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2801 Definitions

As used in this Chapter, the following terms shall have the following meanings:

Cable Service. That term as defined in 47 U.S.C. § 522(6).

Commission. The Illinois Commerce Commission.

Gross Revenues. All consideration of any kind or nature, including, without limitation, cash,
credits, property, and in-kind contributions received by the holder for the operation of a cable or

video system to provicle cable service or video service within the holder’s cable service or video service

area within the Viﬂage.

1. Gross revenues shall include the :Eoﬂowing:
A. Recurring charges for cable or video service.
B. Event-based charges for cable service or video service, including, but not

limited to, pay-per-view and video-on-demand charges.
C. Rental of set top boxes and other cable service or video service equipment.

D. Service charges related to the provision of cable service or video service,

including but not limited to activation, installation, and repair charges.

E. Administrative charges related to the provision of cable service or video
service, inclucling but not limited to service order and service termination
charges.

EF. Late payment fees or Charges, insufficient funds check charges, and other

charges assessed to recover the costs of coﬂecting clelinquent payments.

G. A pro rata portion of all revenue derived by the holder or its affiliates pursuant
to compensation arrangements for adver’cising or for promotion or exhibition
of any proclucts or services derived from the operation of the holder’s network
to provi(le cable service or video service within the Viﬂage. The allocation shall
be based on the number of subscribers in the Viﬂage divided Ly the total
number of subscribers in relation to the relevant regional or national

compensation arrangement.
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H. Compensation received l)y the holder that is derived from the operation of the
holder’s network to provide cable service or video service with respect to
commissions that are received Ly the holder as compensation for promotion
or exhibition of any products or services on the holder’s network, such as a
“home shopping" or similar channel, subject to Subsection 1.

L. In the case of a cable service or video service that is bundled or integratecl
functionauy with other services, capabilities, or applica’tions, the portion of
the holder’s revenue attributable to the other services, capalt)ilities, or
applications shall be included in the gross revenue unless the holder can
reasona]oly iclentify the division or exclusion of the revenue from its books and

recor&s tha’c are 1zep’t in Jtl’le regular course of l)usiness.
J. The service provider fee permitted ]oy 220 ILCS 5/21-801(]3).

2 Gross revenues do not include any of the foﬂowing:

A. Revenues not actuaﬂy receive(l, even if l)iued, such as bad de]o’c, su]ojec’c to 220
IL.CS 5/21-801(c)(1)(vi).

B. Re£unc1s, (liscounts, or other price acljustments that reduce the amount of
gross revenues received ljy the holder of the State-issued authorization to the
extent the refun(]., reba’ce, cre&it, or discount is attributable to cable service or

video service.

C. Regardless of whether the services are ]aun(ﬂed, paclzaged, or £unctionauy
integrate(l with cable service or video service, any revenues received from
services not classified as cable service or video service, including, without
hmita’cion, revenue received from telecommunication services, information
services, or the provision of &irectory or Internet advertising , including yeﬂow
pages, white pages, banner advertisement, and electronic publishing or any
other revenues attributed ]oy the holder to non-cable service or non-video
service in accordance with the holder’s books and records and records 12ept in
the regular course of business and any applica]ole laws, rules, regulations,

stanclar(ls, or orders.

D. The sale of cable services or video services for resale in which the purchaser is
required to collect the service provider fee from the purchaser’s subscribers to
the extent the purchaser certifies in writing that it will resell the service within

the Viuage and pay the fee permitted Ly 220 1LCS 5/21-801 (]o) with respect

to the service.
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E. Any tax or fee of general applicalaihty imposecl upon the subscribers or the
transaction I)y a city, State, federal, or any other governmen’tal entity and
collected l)y the holder of the State-issued authorization and requirecl to be

remitted to the taxing entity, inclu&ing sales and use taxes.
F. Security oleposits collected from subscribers.

G. Amounts paid })y subscribers to “home shopping" or similar vendors for
merchandise sold through any home shopping channel offered as part of the

cable service or video service.

3. Revenue of an affiliate of a holder shall be included in the calculation of gross
revenues to the extent the treatment of the revenue as revenue of the affiliate rather
than the holder has the effect of eva&ing the payment of the fee permitte& })y 220
ILCS 5/21—801(1)) which would otherwise be pai(l l)y the cable service or video service.

Holder. A person or entity that has received authorization to offer or provi(le cable or video service

from the Commission pursuant to 220 ILCS 5/21-401.
PEG. Public, education and governmental.

PEG Access Support Fee. The amount paid under this Chapter and 220 TLCS 5/21-801((1) loy
the holder to the Viﬂage for the service areas within its territorial juriscliction.

Service. The provision of “cable service” or “video service” to subscribers and the interaction of

subscribers with the person or entity that has received authorization to offer or provide cable orvideo

service from the Commission pursuant to 220 ILCS 5/21-401.

Service Provider Fee. The amount paid under this Chapter and 220 ILCS 5/21-801 by the

holder to a Viuage for the service areas within its territorial jurisdiction.

Video Service. Video programming and subscriber interaction, if any, that is require& for the
selection or use of such video programming services, and which is proviclecl through wireline facilities
located at least in part in the pu]alic right-of—way without regard to (lelivery technology, inclu&ing
Internet protocol technology. This definition does not include any video programming providecl Ly a
commercial mobile service provider defined in 47 U.S.C. § 332((1) or any video programming
provided solely as part of, and via, service that enables users to access content, information, electronic

mail, or other services offered over the pu]olic Internet.
2802 Cable/Video Service Provider Fee Impose(],

2802.1 Fee Imposed. Afeeis here]ay imposed on any holder providing cable service or video
service in the Viﬂage.
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2802.2

2802.3

2802.4

2802.5

2802.6

2802.7

Amount of Fee. The amount of the fee imposecl here]sy shall be five percent (5%) of

the holder’s gross revenues.

Notice to the Villag’e. The holder shall notify the Viﬂage at least ten (10) days prior
to the date on which the holder l)egins to offer cable service or video service in the
Viﬂage.

Holder's Lial)ility. The holder shall be liable for and pay the service provicler fee to
the Viuage. The holder’s 1ial)ility for the fee shall commence on the first day of the
calendar month foﬂowing thir’cy (30) clays after receipt of the ordinance aclopting this
Chap’cer L)y the holder. The ordinance aclop’ting this Chap’ter shall be sent l)y mail,
postage prepaicl, to the address listed on the holder’s application notice sent pursuant

to 220 ILCS 5/21-4501(]3)(6) to the Viﬂage.

Payment Date. The payment of the service provider fee shall be due on a quar’cerly
Lasis, forty—ﬁve (45) clays after the close of the calendar quarter. If maﬂecl, the fee is
considered pai(l on the date it is pos’cmarlzed. Each payment shall include a statement
explaining the basis for the calculation of the fee.

Exemption. The fee hereby imposecl does not apply to existing cable service or video
service providers that have an existing franchise agreement with the Viﬂage in which a

fee is pai&.

Credit for Other Payments. An incumbent cable operator that elects to terminate
an existing agreement pursuant to 220 ILCS 5/21-301(c) with credit for prepaid
franchise fees under that agreement may deduct the amount of such credit from the
fees that operator owes under Section 2802.2.

2803 PEG Access Support Fee Imposed

2803.1

2803.2

2803.3

PEG Fee Imposed. A PEG access support fee is hereby imposed on any holder
providing cable service or video service in the Viﬂage in addition to the fee imposed
pursuant to 2802.

Amount of Fee. The amount of the PEG access support fee imposed here]oy shall
be one percent (1%) of the holder’s gross revenues or, if greater, the percentage of
gross revenues that incumbent cable operators pay to the Viﬂage or its designee for
PEG access support in the Viﬂage.

Payment. The holder shall pay the PEG access support fee to the Viﬂage or to the
entity designa’ced ]oy the Viﬂage to manage PEG access. The holder’s ha]:)ility for the
PEG access support fee shall commence on the date set forth in Section 2802.4.
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2803.4 Payment Due. The payment of the PEG access support fee shall be due on a
quarteriy basis, ior’cy-iive (45) ciays after the close of the calendar quarter. If mailed,
the fee is considered paicl on the date it is postmarize(i. Each payment shall include a
statement explaining the basis for the calculation of the fee.

2803.5 Credit for Other Payments. An incumbent cable operator that elects to terminate
an existing agreement pursuant to 220 ILCS 5/21-301(c) shall pay, at the time tiley
would have been (iue, all monetary payments for PEG access that would have been
due cluring the remaining term of the agreement had it not been terminated pursuant
to that section. All payments made i)y an incumbent cable operator pursuant to the

previous sentence may be credited against the fees that that operator owes under

Section 2803.2.

2804 Applicable Principles

All determinations and calculations under this Ciiapter shall be made pursuant to generaiiy accepteci

accounting principies.
2805 No Impact on Otller Taxes clue from Holder

No’thing contained in this Cilapter shall be construed to exempt a holder from any tax that is or may
later be imposecl i)y the Viiiage, inciucling any tax that is or may later be require(i to be paicl i)y or
’tilrougii the holder with respect to cable service or video service. A State-issued authorization shall
not affect any requirement of the holder with respect to payment of the Viiiage’s simpiiiie(i municipai
telecommunications tax (1£ one is adopte(i in the iuture) or any other tax as it appiies to any
teiepiione service provi(lecl i)y the holder. A State-issued authorization shall not affect any
requirement of the holder with respect to payment of the Viliage's 011 or E911 fees, taxes or
charges.

2806 Audits of Cable/Video Service Provider

2806.1 Audit Requirement. The Village will notify the holder of the requirements it
imposes on other cable service or video service provi(iers to submit to an audit of its
books and records. The holder shall compiy with the same requirements the Viiiage
imposes on other cable service or video service provi(iers in its jurisdiction to audit the
holder’s books and records and to recompute any amounts determined to be paya]:)ie
under the requirements of the Viﬂage. If all local franchises between the Viiiage and
cable operator terminate, the audit requirements shall be those aclopte(i ]:)y the Viiiage
pursuant to the Local Government Taxpayers’ Bill of Rigiits Act, 50 ILCS 45/1 et
seq. No acceptance of amounts remitted should be construed as an accord that the

amounts are correct.
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2806.2 Additional Payments. Any additional amount due after an audit shall be paicl
within thir’ty (30) days after the Viﬂage’s submission of an invoice for the sum.

2807 Late Fees / Payments

All fees due and payments which are past due shall be governecl l)y ordinances adoptecl Ly this Viﬂage
pursuant to the Local Government Taxpayers’ Bill of Rights Act, 50 ILCS 45/1 et seq.

2808 Customer Service and Privacy Protection Law

2808.1 A(].option. The regula’cions of 220 ILCS 5/70-501 are here]oy acloptecl l)y reference
and made applical)le to the cable or video providers o££ering services within the
Village’s boundaries.

2808.2 Amendments. Any amendment to the Cable and Video Customer Protection Law

that becomes effective after the effective date of this Chapter shall be incorporated
into this Chapter 1)y reference and shall be applical)le to cable or video proviclers
oﬁering services within the municipali’tyys boundaries. However, any amendment that
makes its provisions optional for a&option Ly municipali’cies shall not be incorporate(l

into this Chapter ]oy reference without formal action by the corporate authorities of
the Viﬂage.

2809 Enforcement

The Viﬂage does here]oy pursuant to law declare its intent to enforce all of the customer service and
privacy protection standards of the Cable and Video Protection Law with respect to Complain’cs
received from residents within the Viﬂage.

2810 Penalties

The Village, pursuant to 220 ILCS 5/70-501(x)(1), does hereby provide for a schedule of penalties
for any material breach of the Cable and Video Protection Law ]oy cable or video providers in addition
to the penalties proviclecl in the law. The monetary penalties shall apply on a competitively neutral

basis and shall not exceed $750.00 for each day of the material ]Jreach, and shall not exceed
$25,000.00 for each occurrence of a material breach per customer.

2810.1 Material breach means any substantial failure of a cable or video provi(ler to comply
with service quali’cy and other standards specifie(l in any provision of the law.

2810.2 The Viuage shall give the cable or video provider written notice of any aﬂege(l material
breaches of the law and allow such provi(ler at least 30 days from the receipt of the
notice to remecly the speciﬁed material breach.
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2810.3 A material breach, for the purposes of assessing penalties, shall be deemed to occur
for each day that a material breach has not been remedied })y the cable or video service
provicler after the notice in Section 2810.2.

2811 Customer Credits

The Viﬂage herel)y a&opts the schedule of customer credits for violations. Those credits shall be as
provided for in the provisions of 220 ILCS 5/70-501(s) and applie(l on the statement issued to the
customer for the next l)iﬂing cycle foﬂowing the violation or foﬂowing the cliscovery of the violation.
The cable or video provider is responsible for provicling the credits and the customer is under no
obliga’cion to request the credit.
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