Chapter 10- Occupation and Other Taxes

Article 1 — Municipal Retailers’ Occupation Tax

1001
1002
1003

Tax on Seﬂing Tangit)le Personal Property
Filing with State Department of Revenue
Payment to State Department ot Revenue

Article 2 - Municipat Service Occupation Tax

1004
1005
1006

Tax on Seﬂing Tangﬂ)le Personal Property
F‘ihng with State Department of Revenue
Payment to State Department of Revenue

Article 3 — Hotel or Motel Occupancy Tax

1007
1008
1009
1010
1011
1012
1013
1014

Definitions

Tax Imposect; Lialjihty for Payment; Additional to Other Taxes; Collection
Responsit)ihty of Owner to Keep Daity Records; Rigtlt of Viuage to Inspect
Transmittal of Tax Revenue

Failure to Pay Tax

Disposition of Proceeds from Tax and Fines

Long Term Rentals Prohibited

Penalty

Article 4 — Coin Operatect Amusement Device Tax

1015
1016
1017
1018
1019
1020
1021
1022
1023

Definitions

License Requirect; Limitations

Application

License Fees

Issuance, Contents, Display, Replacernent of License
Assignment and Transfer

Rules of Operation — Designate(t

Regulations

Violations

Article 5 — Entertainment Tax

1024
1025
1026

1027
1028
1029

Definitions

Tax Impose(t

Responsi]oility of Owner or Operator to Keep Daily Records; Rigtxt of Viuage to
Inspect

Transmittal of Tax Revenue

Failure to Pay Tax

Penalty

Village of Spring Grove Municipal Code book — Chapter 10

Qccupation and Other Taxes Page 1 of 31 revised November 2009



Article 6 — Bowling Aﬂey Tax

1030 Definitions

1031 Tax Imposecl

1032 Responsibihty of Owner or Operator to Keep Daily Records; Right of Viﬂage to
Inspect

1033 Transmittal of Tax Revenue

1034 Failure to Pay Tax

1035 Penalty

Article 7 — Utility Taxes
1036 Definitions
1037 Impositions
1038 Limitations
1039 Scope
1040 Tax Due
1041 Distribution of Funds
1042 Electricity Utility Tax

Article 8 — Simpliﬁed Municipal Telecommunications Tax
1043 Definitions
1044 Simpliﬁed Municipal Telecommunications Tax Imposecl
1045 Collection of Tax by Retailers
1046 Returns to Department
1047 Resellers
1048 S everal)ility
1049 Effective Date

Village of Spring Grove Municipal Code book — Chapter 10
Occupation and Other Taxes Page 2 of 31 revised November 2009



Article 1 - Municipal Retailers' Occupation Tax
1001 Tax on Selling’ Tang’il)le Personal Property

Ataxis here]oy imposecl upon all persons engagecl in the business of seﬂing tangﬂ)le personal property
at retail in this Viﬂage at the rate of one percent of the gross receipts from such sales made in the

course of such business while this ordinance is in effect, in accordance with the provisions of Section

8-11-1 o][ the llnois Municipa/ Code.
1002 Filing’ with State Department of Revenue

Every such person engaged in such business in the Viﬂage shall file on or before the last day of each
calendar month, the report to the State Department of Revenue requirecl Ly Section Three of[ “An Act
in Relation to a Tax upon Persons Engagea] in the Business o][ Se//ing Tangib/e Personal Property to
Purchasers ][or Use or Consumption” approvecl June 28, 1933, as amended.

1003 Payment to State Department of Revenue

At the time such report is filed, there shall be paicl to the State Department of Revenue the amount
of tax hereby imposed on account of the receipt from sales of tangible personal property during the

preceding month.
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Article 2 - Municipal Service Occupation Tax
1004 Tax on Selling’ Tang’il)le Personal Property

Ataxis here]oy imposecl upon all persons engagecl in this municipali’cy in the business of maleing sales
of service at the rate of one percent of the cost of all tangible personal property or in the form of real
estate as an incident to a sale of service, in accordance with the provisions of Section 8-11-5 of the

Ilinois Municipal Code.

1005 Filing’ with State Department of Revenue

Every supplier or serviceman required to account for Municipal Service Occupation Tax for the
benefit of this municipality shall file, on or before the last clay of each calendar month, the report to
the State Department of Revenue require(l Ly Section Nine of the "Service Occupation Tax Act,"
approvecl ]uly 10, 1961, as amended.

1006 Filing’ with State Department of Revenue

At the time such report is filed, there shall be paicl to the State Department of Revenue the amount
of tax hereby impose(l.
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Article 3 - Hotel or Motel Occupancy Tax

1007 Definitions

For the purpose of this Article, whenever any of the fouowing words, terms or definitions are used
herein, t}ley shall have the meaning ascribed to them in this Article:

Hotel Room or Motel Room. A room within a structure offered for rental on a daﬂy basis and
containing facilities for sleeping. One room offered for rental with or without an acljoining bath shall
be considered as a single hotel or motel room. The number of hotel or motel rooms within a suite

shall be computecl on the basis of those rooms utilized for the purpose of sleeping.

Owner. Any person having an ownership interest in or conclucting the operation of a hotel or motel

room or receiving consideration for t}le rental o£ such hotel or motel room.

Person. Any natural person, trustee, court—appointed representative, syn(licate, association,
partnership, firm, clula, company, corporation, lousiness, trust, institution, agency, government
corporation, municipal corporation, district or other political subdivision, contractor, Supplier,
Venclor, Venclee, operator, user or owner, or any officers , agents, employees or other representatives,
acting cither for himself or for any other person in any capacity, or any other entity recognized by law
as the sul;ject of rights and duties. The masculine, feminine, singular or plural is included in any

circumstances.

1008 Tax Impose(l; Lia])ility for Payment; Additional to Other Taxes ; Collection

1008.1 There is hereby levied and impose(l a tax of five percent (5%) of the rent charge(l for
the privilege and use of renting a hotel or motel room within the Viuage for each
twenty—four (24) hour period or any portion thereof for which a daily room charge is
made, proviclecl, however, that the tax shall not be levied and imposecl upon any
person who rents a hotel or motel room for more than thirty (30) consecutive days or

to a person who works and lives in the same hotel or motel.

1008.2 The ultimate incidence of any ha]oility for payment of said tax is to be borne Ly the
person who seeks the privilege of occupying the hotel or motel room, said person

hereinaf’cer referrecl to as "rentor".

1008.3 The tax herein levied shall be paicl in addition to any and all other taxes and charges.
It shall be the duty of the owner of every hotel or motel to secure said tax from the
rentor of the hotel or motel room and to pay over to the Viuage Treasurer said tax

under procedures prescribed by the Viuage Treasurer, or as otherwise providecl in this
Article.
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1008.4

Every person requirecl to collect the tax levied Ly this Article shall secure said tax from
the rentor at the time he collects the rental payment for the hotel or motel room. At
the time of payment, the amount due under the tax proviclecl in this Article shall be

stated separa’cely on the invoice, receipt or statement given to the rentor.

1009 Responsi]aility of Owner to Keep Daily Records; Rig’}lt of Villag’e to Inspect

1009.1

1009.2

It shall be the duty of every owner to lzeep accurate and complete books and records to
which the Viﬂage Treasurer, or his clesignee, shall at all times have full access, which
records shall include a daﬂy sheet showing:

A. The number of hotel or motel rooms rented during cach twenty—four (24)
hour periocl, including multiple rentals of the same hotel room where such

shall occur; and
B. The actual hotel or motel tax receipts collected for the date in question.

The Viﬂage Treasurer or his designee, may enter the premises of any hotel or motel
for inspection and examination of books and records in order to effectuate the proper
administration of this Article and to assure the enforcement of the collection of the
tax imposecl. It shall be unlawful for any person to prevent, hinder or interfere with
the Viﬂage Treasurer or his designee in the discharge of his duties in the per£ormance
of this Article.

1010 Transmittal of Tax Revenue

1010.1

Quarterly Tax Returns. Every person operating a hotel or motel shall file tax
returns showing tax receipts received with respect to cach hotel or motel during cach
three month periocl encling on January 31, April 30, July 31 and October 31, of each
year, within 30 days after the end of the respective date, upon forms prescri})ed by the
Viﬂage. At the time of fﬂing said tax returns, the operator of the hotel or motel shall
pay to the Viuage all taxes due and owing for the quarter covered by the return.

1011 Failure to Pay Tax

1011.1

Interest and Penalty. In the event any hotel or motel owner, manager or operator
fails to collect and pay to the Viuage the tax requirecl hereunder within 30 clays after
the same is due, interest shall accumulate and be due upon said tax at the rate of one
percent (1%) per month commencing as of the first clay of the month fouowing the
month for which the tax was to have been collected. In addition, a penalty of ten
percent (10%) of the tax and interest due shall be assessed and collected against any

hotel owner, manager and operator.

Village of Spring Grove Municipal Code book — Chapter 10

Qccupation and Other Taxes Page 6 of 31 revised November 2009



1011.2 Action to Enforce Payment. In addition to any other enforcement provisions, the
Viuage may bring an action to require payment of the tax and fihng of the return
requirecl ]oy this Article. Any legal fees and costs incurred Ly the Viuage in the cost
of collection shall be pai(l Ly the operator or person who has failed to pay the tax.

1012 Disposition of Proceeds from Tax and Fines

The amount collected pursuant to this Article shall be appropriated for and directed for promotion of

tourism and conventions to the Viuage or to otherwise attract nonresident overnight visitors to the

Viﬂage.
1013 Long’ Term Rentals Prohibited

It shall be unlawful for any owner or operator of a hotel or motel to rent a hotel room or rooms to
any person for more than thirty (30) consecutive clays. It shall be unlawful for any rentor to
continuaﬂy stay or rent a hotel or motel room at the same hotel or motel for more than thirty (30)

consecutive clays.
1014 Penalty

Any person found guilty or pleacls guilty to Violating any provision of this Article shall be fined not
less than $100.00 nor more than $1,000.00 for cach offense and be responsiue for the ViHage’s cost
of prosecution, including reasonable attorney fees. Bach clay that a violation continues shall be

considered a separate ogense.
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ARTICLE 4 — COIN OPERATED AMUSEMENT DEVICE TAX
1015 Definitions

For the purpose of this Article, whenever any of the fouowing words, terms or definitions are used
herein, t}ley shall have the meaning ascribed to them in this Article:

Coin Operate(l Amusement Device. Any machine Which, upon the insertion of a coin, currency,
toleen, slug ) debit carcl, credit carcl, or other electronic method of payment or upon the payment of
any fee, operates or may be operate(l by the public generaﬂy as a game or contest of skill or
amusement of any kind or clescription and which does not provicle for any tangﬂ)le payog, reward or
return of token or fee to the player. The term shall mean and include any pinbaﬂ, video or computer
game, ball table or marble machine or any other similar type of game, machine or table in which any
baﬂ, sp}lere, missile, arm, Vehicle, crane, rod or plunger is struclz, released, controlled or manipulated
for the purpose of amusement or skill or any electrical machine or game controlled or manipulated
for the purpose of amusement or skill and in which a test of skill is involved. The term also means
and includes any machine Vencling recorded music ora periocl of radio or television entertainment in
return for the insertion or deposit therein of a coin, currency, token or slug, debit car(l, credit car(l, or
other electronic method of payment; proviclecl, however, that this does not include coin opera’cecl
radios or televisions within private quarters. The term also means and includes any billiard, pool table
or ]oumper pool table, the operation of which is clepenclent upon the use of a coin to obtain balls. The
term shall include any such game which is played with the use of a table, cue sticks and pool balls or

billiard balls likewise clepenclent upon the use of any coin for payment, loy automatic means.

Person. Any person, firm, limited hal)ihty company, par’cnership or other business entity or
association which owns or organizes any coin—opera’ced amusement device, the person, firm,
corporation, limited hal)ihty company, par’cnership or other business entity or association in whose
place of business any such device is placed for use by the public, and the person, firm, corporation,
limited hal)ihty company, par’cnership or other business entity or association having control over such

device.

Public Place: Any business, entity or other place open to the public generaﬂy, or to a group of
selected members or patrons, wherein a coin opera’cecl amusement device is maintained for the
purpose of Leing operate(l Ly and for the enjoyment or benefit of the patrons, members or other

persons who may be upon the premises.
1016 License Requirecl; Limitations

It shall be unlawful for any person to use and operate or lzeep for use and operation, any coin-
operated amusement device in any public place within the Viuage unless a license therefor shall have
first been obtained, as hereinafter proviclecl. No license shall be requirecl for a coin—operated

amusement device located in a residence for personal use of the residents and their guests.
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1017 Application

1017.1 Application for licenses requirecl herein shall be made in writing to the Viuage and
shall include the fouowing information:

A. The name and address of the applicant, and if a firm, corporation, limited
hal)ihty company, club or par’cnership, the names of all principal officers,
managers, and members thereo£, and their addresses.

B. A statement that applicant or any person require(l to provi(le information as
stated in Section 1017.1.A has not been convicted of a felony or clisqualifiecl
to receive a license for any reason Ly the laws of this State or the ordinances

of this Viuage.

C. Place where the coin—opera’ced amusement device is to be clisplayecl or
operated, and the business conducted at that place.

D. A schedule of the hours during which such place is open for use by the

memljers, patrons or pul)lic.

1017.2 It shall be unlawful for any person to sign or present any application for a license
required by this Article 12nowing it to contain any false statement.

1018 License Fees

1018.1 Annual Fee. The annual fee for the license require(l under this Article shall be

$50.00 per coin—operatecl amusement device.

1018.2 Issuance of License.

A. Licenses issued pursuant to this Article shall be valid from the date issued to
the foﬂowing January 1. License renewal shall be made before January 1 of
each year, and shall be valid until the foﬂowing January 1.

B. If a new application fora coin—operatecl amusement device is made cluring the
last six (6) months of any license year, the license fee shall be one-half (1/2)
of the entire fee.
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1018.3 Temporary License. A license may be issued to an applican’c which allows the use of
coin—operated amusement devises pursuant to this Article for a period of time not to
exceed five 5) clays per year. In addition to completing an applica’cion fora temporary
license, the licensee shall be responsible for notifying the Viuage in writing at least
fourteen (14) clays in advance prior to any date on which the devices will be made
available for use and operation as defined Ly this Article. The fee for a temporary

license shall be $5.00 per coin—operated amusement device.
1019 Issuance, Contents, Display, Replacement of License

1019.1 Upon approval ]oy the Viuage President, or his representative, of the application and
receipt Ly the Viﬂage Clerk of the required fee, the Clerk shall issue to the applicant a
license certificate or emblem, capa]ole of Leing securely and permanen’cly fixed upon a
plastic , wooden or metallic surface, which emblem shall bear the name of the Viuage,

license number, year for which issued and date of expiration.

1019.2 Such license shall be affixed to the licensed coin—operatecl amusement device and

displayed in a conspicuous place.

1019.3 In the event such certificate or emblem shall be lost or destroyed, the Viuage Clerk
shall, upon application and payment of a fee of five dollars ($5.00) , issue a

re 1acement certificate or emblem ex ressl marlzed as such.
P P Yy

1020 Assig’nment and Transfer

1020.1 The license certificate issued pursuant to this Article shall be valid only for the person
and premises named in the application therefor, and shall not be assigna]ole to any

other person or premises.

1020.2 Written application for transfer or assignment, based upon a reasonable transfer of
ownership or location, must be made to and approvecl Ly the Viﬂage President or such
license shall be deemed invalid. However, no such application or approval is necessary

to replaoe or remove a device which is no longer operating.
1021 Rules of Operation - Desig’natecl

In addition to any other condition or regula’cion contained in this Article or in the statutes of the
state, the foﬂowing conditions and regula’cions shall be applicable to and shall govern and control the

business of leeeping or provicling five or more coin—opera’ced amusement devices for pul)lic use within

the Viﬂage.
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1021.1 The walls , ceiling or ﬂoor, or any combination thereo£ of the Luﬂcling or structure, or
portion t}lereof, containing such devices shall be insulated or otherwise constructed so
that no noise or vibration is detectable without the aid of any mechanical device or

instrument will be allowed Leyond the outer perimeter or the licensed premises.

1021.2 No coin—operated amusement devices shall be used for purposes of or in connection
with the wagering of money, goocls or merchandise upon the outcome of the use or

manipula’cion of such device or otherwise used for purposes of gaml)hng as defined in

Section 5/28-1 et seq, of Chap’cer 720 of the Illinois Compiled Statutes.

A. For purposes of this Article, a gamuing device does not include a reclemption
machine. A redemption machine is a single—player or multiplayer amusement
device involving a game, the o]ojec’c of which is throwing, rouing, ]oowling,
shooting, placing, or propeuing a ball or other object into, upon, or against a
hole or other target, proviclecl that all of the fouowing conditions are met:

1. The outcome of the game is preclominately determined loy the skill of
the player;

2. The award of the prize is based solely upon the player’s achieving the

o]ojec’c of the game or otherwise upon the player’s score;
3. Only merchandise prizes are awarded;

4. The average wholesale value of prizecl awarded in lieu of tickets or
tokens for single play of the device does not exceed the lesser of five
dollars ($5.00) or seven times the cost charged fora single play of the

device ;

5. The redemption value of tickets, tokens and other representations of
value, which may be accumulated by players to redeem prizes of

greater Value, does not exceed the amount charged fora single play of
the device.

1021.3 No person of elemen’cary, junior high school or high school age shall be allowed on the
licensed premises during the hours when school is in session unless he or she is

present in connection with a school—sponsored program.

1021.4 At all times cluring the hours of operation of the licensed premises where there is a
video polzer machine there shall be present a manager or other employee of the
hcensee, at least one of whom shall not be less than twenty-one (21) years of age, to
provide a(lequate control and supervision of the licensed premises and the use of coin-

operatecl amusement devices present therein.
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1021.5

1021.6

1021.7

1021.8

1021.9

1021.10

1021.11

All premises where coin—operatecl amusement devices are to be licensed shall be
inspected Ly the Village’s Code Official prior to the issuance of a license. No license
shall be issued until written certification has been suppliecl Ly the Viuage that all

clectrical outlets and equipment serving the premises meet the current Viuage

Builcling Code.

All premises where coin—operatecl amusement devices are to be licensed shall be
adequa’cely hghted at all times during the operation by natural hght or artificial hght.

The Chief of Police shall cause to be filed with the office of the Village President a
copy of all reports cletailing any and all police contact with a license holder.

No person shall be permittecl to enter or stay upon the licensed premises if such

person is shirtless or barefooted.

In premises in which the sale of alcoholic hquor for consumption on the premises is
licensecl, other than in restaurants, ho’cels, or any loowling aﬂey other than one
situated on the first or ground ﬂoor, or clubs, no screen, Mind, curtain, partition,
article or ’ching shall be permitted in the windows or upon the doors of such licensed
premises nor inside such premises, which shall prevent a clear view into the interior of
such licensed premises from the street, road or sidewalk at all times, and no ]oooth,
screen, partition or other obstruction nor any arrangement of hghts or lighting shall
be permittecl in or about the interior of such premises which shall prevent a full view
of the entire interior of such premises, and the entire space used by the public must
be so located that there shall be a full view of the same from the street, road or side-
walk. All rooms where alcoholic hquor is sold for consumption on the premises shall
be continuaﬂy hghted cluring business hours loy natural or artificial white hgh’cs so
that all parts of the interior of the premises shall be clearly visible. In case the view
into any such licensed premises requirecl Ly the foregoing provisions shall be wﬂlfully
obscured by the licensee or by him or her mufuuy suffered to be obscured or
obstructed, such license may be revoked in the manner herein proviclecl. In order to
enforce the provisions of this section, the local liquor control commissioner shall have
the right to require the fﬂing with him or her of plans, clrawings, and photographs

showing the clearance of the view as above required.
Loitering on the licensed premises shall not be permitted and is prohibite(l.

No premises shall be licensed to have a coin—operated amusement device if such
premises are located five hundred (500) feet or less from the nearest pul)lic or
parochial school, elementary school or high school. The distance shall be measured
from the front door of the licensed premises to the closest property line of the school.
However, this section shall not be applicable to any premises where coin operate(l
amusement devices have been in operation as of the date of the acloption of this

ordinance.
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1021.12 Gambling and gamhling devices shall be and are prohibited on the licensed premises.

1021.13 The insertion of slugs, plates or discs in lieu of United States coinage into the coin-
operatecl amusement device or reclemption machine be and the same is prohﬂ)ited.

1022 Reg’ulations

No coin—operatecl amusement device shall be opera’cecl or kept for operation in any pul)lic place.
Where a valid license is not in full force and effect or at any time W}len, because of the condition of
the premises or of the coin—opera’ced amusement device, the operation of such device would constitute
a nuisance or a fire hazar(l, or would in any other way endanger the Safety of patrons, members of the

club or other persons who may be legauy upon such premises.
1023 Violation

Any person found guilty of Violating any part of this Article shall pay a fine of not less than $50.00
nor more than $500.00 for cach coin—opera’ced amusement device. Hach day that a violation occurs

shall constitute a separate offense.
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Article 5 — Entertainment Tax

1024 Definitions (Revisecl Ord. No. 2009-22)

Entertainment or Entertainment Event. Any theatrical, clramatic, musical or spec’caoular
performance or show; motion picture theater; ﬂower, poultry or animal show; agritourism events,
circus, rodeo, athletic contest, sport, game or similar exhibition open and available for pul)lic
entertainment, including without Leing limited to, slzating, dancing , sSwimming, riding on animals or
Vehicles, ]oase]oaﬂ, Laslzetljau, so{:t]oau, £oo’c1)au, tennis, golf, hocleey, track and field games, and any
other exhibition, per£ormance or entertainment open to the public and shown, exhibited or Staged in
the Viuage, except if exhibited, performed, playecl or stagecl Ly a school, church, registered charitable
organization, not for proﬁt entity, unit of local government, tax exempt organization, or if such
entertainment event is exhibited, performed, playecl or stagecl as or for a {-unclraising event, the
primary purpose of which is to benefit a charity or a charitable purpose, such as to raise money fora

youth or school activity or to clefray medical expenses of a resident.

Entertainment Entity. Any premises where an entertainment event occurs.
1025 Tax Imposecl (Revisecl Ord. No. 2009-22)

From and after January 1, 2010, the Viuage shall impose a four percent (4%) tax on the revenue for
admissions impose(l on patrons of any entertainment entity and collected by the owner, operator or
licensee of any entertainment entity for the privﬂege to enter, to witness, to view or to participate in
such entertainment., except for agritourism events for which the Viuage shall impose a two percent
(2%) tax on the revenue of admissions imposecl on patrons of any entertainment entity provicling
agritourism events and collected Ly the owner, operator or licensee of the said entity for the privilege
to enter, to witness, to view or to participate in the agritourism event. However, for entertainment

events at Horse Fair Parlz, no such tax shall be imposed and fees and costs shall be as otherwise

proviclecl in this Viuage Code.

1026 Res[)onsi]oility of Owner or Operator to Keep Daily Records; Rig’ht of Villag’e to
Inspect

1026.1 It shall be the duty of every owner and operator of each entertainment entity, or any
person or entity which exhibits, per£orms , plays or stages an event at an
entertainment entity, to lzeep accurate and complete books and records to which the

Viuage Treasurer, or his clesignee, shall at all times have full access.

1026.2 The Viﬂage Treasurer or his or her clesignee, may enter the premises of any
entertainment entity for inspection and examination of books and records in order to
effectuate the proper administration of this Article and to assure the enforcement of
the collection of the tax imposed. It shall be unlawful for any person to prevent,
hinder or interfere with the Viﬂage Treasurer or his or her clesignee in the clischarge
of his or her duties in the performance of this Article.
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1027 Transmittal of Tax Revenue

1027.1

Quarterly Tax Returns. Every person owning or operating an entertainment entity,
or any person or entity which exhﬂ)its, per£orms, plays or stages an event at an
entertainment entity, shall file tax returns showing all receipts from the
entertainment entity during cach three month period ending on January 31, Aprﬂ
30, July 31 and October 31, of each year, within 30 clays after the end of the
respective date, upon forms prescribe(l Ly the Viﬂage. At the time of filing said tax
returns, the owner or operator of the entertainment entity, or any person or entity
which exhﬂ)its, per£orms, plays or stages an event at an entertainment entity, shall
pay to the Viﬂage all taxes due and owing for the quarter covered loy the return.

1028 Failure to Pay Tax

1028.1

1028.2

Interest and Penalty. In the event any entertainment entity owner or operator, or
any person or entity which exhﬂ)its, per£orms, plays or stages an event at an
entertainment entity, fails to collect and pay to the Viuage the tax requirecl hereunder
within 30 days after the same is due, interest shall accumulate and be due upon said
tax at the rate of one percent (1%) per month commencing as of the first clay of the
month foHowing the month for which the tax was to have been collected. In a(l(lition,
a penalty of ten percent (10%) of the tax and interest due shall be assessed and

collected against any owner or operator.

Action to Enforce Payment. In addition to any other enforcement provisions, the
Viuage may ]oring an action to require payment of the tax and fﬂing of the return
required by this Article. Any costs incurred by the Viﬂage in the cost of collection
shall be paicl Ly the operator or person who has failed to pay the tax.

1029 Penalty

Any person found guilty or who pleacls guilty to Violating any provision of this Article shall be fined
not less than $100.00 nor more than $1,000.00 for each ogense and shaﬂ l)e responsiMe for
payment of the tax plus interest and penalties. Each clay that a violation continues shall be considered

a separate offense.
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Article 6 - Bowling’ Alley Tax

1030 Definitions

Bowling’. A game playecl 1)y roﬂing a ball down a wooden aﬂey in order to knock down a

triangular group of ten pins. Also called "tenpins", or a similar game, such as duclzpins or

ninepins.

Bowling’ Alley. A commercial Luilding or room containing lanes for ]oowling.

1031 Tax Imposecl

A tax of four percent (4%) is here]oy imposecl on the gross receipts for each game of loowling Ly

patrons at a Lowling aﬂey.

1032 Responsil)ility of Owner or Operator to Keep Daily Records; Rig’ht of Villag'e to
Inspect

1032.1

1032.2

It shall be the cluty of every owner and operator of a Lowling aHey to 1eeep accurate
and complete books and records to which the Viﬂage Treasurer, or his or her
clesignee, shall at all times have full access.

The Viﬂage Treasurer or his or her clesignee, may enter the premises of any Lowling
auey for inspection and examination of books and records in order to effectuate the
proper administration of this Article and to assure the enforcement of the collection
of the tax impose(l. It shall be unlawful for any person to prevent, hinder or interfere
with the Viuage Treasurer or his or her clesignee in the discharge of his or her duties
in the per£ormance of this Article.

1033 Transmittal of Tax Revenue

1033.1

Quarterly Tax Returns. Every person owning or operating a Lowling aﬂey shall file
tax returns showing all receipts from games of ]oowling cluring each three month
period en(ling on January 31, April 30, July 31 and October 31, of each year, within
30 clays after the end of the respective quarter, upon forms prescrﬂ)ed loy the Viuage.
At the time of filing said tax returns, the owner or operator of the Lowling aﬂey shall
pay to the Viuage all taxes due and owing for the quarter covered ]oy the return.
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1034 Failure to Pay Tax

1034.1

1034.2

Interest and Penalty. In the event any owner or operator of a ]oowling aﬂey fails to
collect and pay to the viuage the tax require(l hereunder within 30 days after the same
is clue, interest shall accumulate and be due upon said tax at the rate of one percent
(1%) per month commencing as of the first day of the month fouowing the month for
which the tax was to have been collected. In addition, a penalty of ten percent (10%)
of the tax and interest due shall be assessed and collected against any owner or

operator.

Action to Enforce Payment. In addition to any other enforcement provisions, the
Viuage may bring an action to require payment of the tax and filing of the return
requirecl ]oy this Article. Any costs incurred loy the Viuage in the cost of collection
shall be pai(l Ly the operator or person who has failed to pay the tax.

1035 Penalty

Any person found guil’ty or who pleads guil’cy to Violating any provision of this Article shall be fined
not less than $100.00 nor more than $1,000.00 for each offense and shall be responsﬂ)le for
payment of the tax plus interest and penalties. Each day that a violation continues shall be considered

a separate O££€1’1S6 .
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Article 7 Utility Taxes
(Revisea] Ord. No. 20009-30)
1036 Definitions

As used in this section, unless the context otherwise requires:

Gross Receipts. The consideration received for the transmission of messages, the consideration
received for distrit)uting , supptying , turnistling or SeHing gas or electricity for use or consumption and
not for resale, as the case may Le, and for all services rendered in connection therewith valued in
money, whether received in money or otherwise, inclu(ting cash, credit, services and property of every
kind and material and for all services rendered therewith; and shall be determined without any
deduction on account of the cost of transmitting said messages, without any deduction on account of
the cost of the service, proctuct or commoctity supptiect, the cost of materials used, labor or service
cost, and without any other expense whatsoever. The term "sross receipts" shall not include that
portion of the consideration received for ctistri]outing , supptying , turnistling, or seﬂing gas, etectrioity,
or water to, or for the transmission of messages for school districts or units of local government. (It
any utitity service listed in the previous sentence is not taxed, reference to such utitity service should
be omitte(t.)

Person. Any natural in(tivi(tuat, tirm, trust, estate, partnerstlip, association, joint stock company,
joint venture, corporation, limited hat)itity company, municipat corporation, the state or any of its
potiticat sut)(tivisions, any state university created t)y statute, or a receiver, trustee, conservator or

other representative appointect Ly order of any court.

Person Maintaining a Place of Business in this State. Any person tlaving or maintaining within
this state, (tirectty or t)y a sut)si(tiary or other attihate, an ottice, generation tacility, distribution
tacitity, transmission tacility, sales office or other ptace of business, or any emptoyee, agent or other
representative operating within this state under the auttlority of the persons or its Sut)si(tiary or other
affiliate, irrespective of whether such ptace of business or agent or other representative is located in
this state permanently or temporarity, or whether such persons, Sut)si(tiary or other affiliate is licensed

or quatitiect to do business in this state.

Purchase at Retail. Any acquisition of etectricity Ly a purctlaser for purposes of use or
consumption, and not for resale, but shall not include the use of etectricity t)y a put)lic utihty, as
defined in 65 ILCS 5/8-11-2 as may be amended from time to time, ctirectty in the generation,

production, transmission, (tetivery or sale of etectricity.

Purchaser. Any person who uses or consumes, within the corporate limits of the Viuage, etectricity

acquirect in a purchase at retail.

Tax Collector. The person ctetivering etectricity to the purchaser.
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Transmitting Messages. In addition to the usual and popuiar meaning of person-to-person
communication, shall include the turnistiing, for a consideration, of services or facilities (Wtiettier
owned or ieasect), or both, to persons in connection with the transmission of messages where such
persons do not in turn, receive any consideration in connection ttierewitti, but shall not include such
turnistiing of services or facilities to persons for the transmission of messages to the extent that any
such services or facilities for the transmission of messages are furnished for a consideration, l)y such

persons to other persons, for the transmission of messages.

Villag’e. The Viiiage of Spring Grove.
1037 Imposition
A tax is imposect on all persons engageci in the toiiowing occupations or priviieges:

A. Persons engageci in the business of transmitting messages ioy means of electricity, at
the rate of five percent (5%) of the gross receipts from such business originating
within the corporate limits of Spring Grove.

B. Persons engageci in the business of ctistrii)uting, suppiying, turnistiing or seiiing gas
for use or consumption within the corporate limits of Spring Grove, and not for

resaie, at the rate of five percent (5%) of the gross receipts therefrom.

C. Persons engagect in the business of ctistrii)uting, suppiying, turnisiiing or seuing
eiectricity for use or consumption within the corporate limits of Spring Grove, and

not for resaie, at the rate of four percent (4%) of the gross receipts therefrom.

D. The tax imposect under this section shall not appiy with respect to gross receipts
pertaining to bills for the (iistrit)ution, Suppiy, turnistiing or sale of eiectricity where
the use or consumption of the eiectricity is su]oject to the tax imposect Section 1042.

E. If a taxpayer under this section is unable to use a credit authorized i)y Section
1040.3 soieiy because the tax impose(i t)y this section has been repiace(i t)y the tax
imposect under the electric utiiity tax, then the taxpayer may appiy such credit against
any tax due under the electric utiiity tax.
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1038 Limitation

No tax is imposecl Ly this section with respect to any interstate commerce or otherwise to the extent
to which such business may not, under the Constitution and statutes of the United States, be made
su]ojec’c to taxation Ly this state or any political subdivision thereof, nor is it intended that any
persons engaged in the business of distributing, supplying, furnishing or Seuing gas or electricity, or
engaged in the business of transmitting messages, be sul;ject to taxation under the provisions of this
section for such transactions as are or may become subject to taxation under the provisions of the

"Municipal Retailers' Qccupation Tax Act" authorized Ly 65 ILCS 5/8-11-1, as may be amended

from time to time.
1039 Scope

uch tax shall be in addition to the payment ot money or value ot products or services turnished to
Such tax shall be in addition to the payment of y or value of product ices furnished t

this municipali’cy loy the taxpayer as compensation for the use of its streets, aHeys or other pul)lic
places, or installation and maintenance t}lerein, thereon or thereunder of poles, wires, pipes or other

equipment used in the operation of the taxpayer's business.

1040 Tax Due

1040.1 Upon and after notification of the acloption of this Ordinance, each such taxpayer
shall make a return to the Viuage Treasurer, stating:

A. His name;

B. His principal place of business;

C. His gross receipts during the month upon the basis of which the tax is
imposecl;

D. Amount of tax;

E. Such other reasonable and related information as the corporate authorities

may require.

1040.2 On or before the last day after every month therea{'ter, cach taxpayer shall make a like
return to the Viﬂage Treasurer for the corresponding one-month periocl. The taxpayer
malzing the return herein provide(l for shaﬂ, at the time of malzing such return, pay to
the Viuage Treasurer the amount of tax herein imposecl; proviclecl, that in connection
with any return the taxpayer may, if he so elects, report and pay an amount based
upon his total ]oiﬂings of business sul;ject to the tax cluring the periocl for which the
return is made (exclusive of any amounts previously I)iue(l) with prompt adjustments
of later payments based upon any differences between such ]oiﬂings and the taxable

gross receipts.
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1040.3 If it shall appear that an amount of tax has been paicl which was not due under the

provisions of this section, whether as the result of a mistake of fact or an error of iaw,

then such amount shall be credited against any tax clue, or to become clue, under this

section from the taxpayer who made the erroneous payment; provi(ie(i that no

amounts erroneousiy paicl more than three years prior to the tiiing of a claim

therefore shall be so credited.

1040.4 No action to recover any amounts of tax due under the provisions of this section shall

be commenced more than three years after the due date of such amount.

1041 Distribution of Funds

The proceecls of this tax shall be used for all lawful purposes of the Viiiage.

1042  Electric Utility Tax

1042.1 Tax imposecl

Al

Occupation and Other Taxes

Pursuant to 65 ILCS 5/8-1 1-2, as may be amended from time to time, and
any and all other appiicai)ie auttlority, a tax is impose(i upon the priviiege of

using or consuming electricity acquirecl ina purci'iase at retail and used or
consumed within the corporate limits of the Viiiage at the toiiowing rates,

calculated on a monti'iiy basis for each purciiaser:

10.

For the first 2,000 kilowatt-hours used or consumed in a month:
0.61 cents per iziiowatt—tlour;

For the next 48,000 kilowatt-hours used or consumed in a month:
0.40 cents per iziiowatt—tlour;

For the next 50,000 kilowatt-hours used or consumed in a month:
0.36 cents per iziiowatt—tlour;

For the next 400,000 kilowatt-hours used or consumed in a month:
0.35 cents per iziiowatt—tlour;

For the next 500,000 kilowatt-hours used or consumed in a month:
0.34 cents per iziiowatt—tlour;

For the next 2,000,000 kilowatt-hours used or consumed in a
month: 0.32 cents per iziiowatt—tlour;

For the next 2,000,000 kilowatt-hours used or consumed in a
month: 0.315 cents per iziiowatt—hour;

For the next 5,000,000 kilowatt-hours used or consumed in a
month: 0.31 cents per iziiowatt—tlour;

For the next 10,000,000 kilowatt-hours used or consumed in a
month: 0.305 cents per iziiowatt—hour; and

Forall eiectricity used or consumed in excess of 20,000,000 kilowatt-
hours in a month: 0.30 cents per kilowatt-hour.

Village of Spring Grove Municipal Code book — Chapter 10
Page 21 of 31 revised November 2009



The tax is in addition to all taxes, fees and other revenue measures impose(i
loy the Viiiage, the state or any other poiiticai subdivisions of the state.

N otwiti'istancting any other provision of this section, the tax shall not be
impose(i if and to the extent that imposition or collection of the tax would
violate the Constitution or statutes of the United States or the constitution
of the State of Illinois.

The tax shall be impose(i with respect to the use or consumption of eiectricity
loy residential and non-residential customers loeginning with the first hill
issued on or after receipt t)y a put)iic utiiity or the first bill issued to such

customers on or atter Fetjruary 1, 2010, Wi'liCi’leVel‘ issuance occurs sooner.

1042.2 Collection of Tax

Al

Occupation and Other Taxes

Sutjject to the provisions of Section 1042 regarcting the cteiivery of eiectricity
to reseiiers, the tax impose(i under Section 1042 shall be collected from
purctiasers loy the person maintaining a piace of business in this state who
delivers electricity to such purctiasers. This tax shall constitute a debt of the
purctiaser to the person who delivers the electricity to the purci'iaser and is
recoverable at the same time and in the same manner as the originai ctiarge

for cteiivering the eiectricity.

Any tax requirect to be collected toy Section 1042, and any tax in fact
coiiecte(i, shall constitute a debt owed to the Viiiage t)y the person (ieiivering
the eiectricity, provictect, that the person cteiivering eiectricity shall be allowed
credit for such tax related to deliveries of eiectricity the ctiarges for which are
written off as uncollectible, and provictect further, that if such ci'iarges are
thereafter coiiecte(i, the (ieiivering suppiier shall be ot)iigate(i to remit such

tax.

Persons cteiivering eiectricity shall collect the tax from the purctiaser Ly
a(i(iing such tax to the gross ctiarge for (ieiivering the eiectricity. Persons
cteiivering eiectricity shall also be authorized to add to such gross ctiarge an
amount equai to three percent (3%) of the tax ttiey collect to reimburse them
for their expenses incurred in izeeping records, toiiiing customers, preparing
and tiiing returns, remitting the tax and suppiying data to the Viiiage upon
request. For purposes of Section 1042, any partiai payment of a hilled
amount not speciticaiiy identified t)y the purctiaser shall be deemed to be for
the cteiivery of eiectricity.
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1042.3 Tax Remittance and Return

Al

Every tax collector shall on a monttiiy basis file a return in a form prescrit)ect
t)y the Viilage. The return and accompanying remittance shall be due on or
before the last ctay of the month toiiowing the month cturing which the tax is
collected or is required to be collected under Section 1042.

If the person (ieiivering eiectricity fails to collect the tax from the purctiaser or
is excused from coiiecting the tax under Section 1042, then the purci'iaser
shall file a return in a form prescrit)e(i t)y the Viilage Treasurer and pay the
tax ctirectiy to the Viiiage on or before the last ctay of the month toiiowing the
month (iuring which the eiectricity is used or consumed.

1042 4 Resales

A.

Occupation and Other Taxes

Electricity that is delivered to a person in this Viiiage shall be considered to be
for use and consumption Ly that person unless the person receiving the
eiectricity has an active resale number issued t)y the Viilage Treasurer and
furnishes that number to the person who delivers the electricity, and certifies
to that person that the sale is either entireiy or partiauy nontaxable as a sale

£OI' resaie.

If a person who receives electricity in the Viiiage claims to be an authorized
reseller of eiectricity, that person shall appiy to the Viilage Treasurer for a
resale number. The appiicant shall state facts stiowing wtiy it is not liable for
the tax imposed by Section 1042 on any purchases of electricity and shall
furnish such additional information as the Viiiage Treasurer may reasona]oiy

require.

Upon approvai of the appiication, the Viilage Treasurer shall assign a resale
number to the appiicant and shall certity the number to the appiicant.

The Viilage Treasurer may cancel the resale number of any person if the
person fails to pay any tax payat)ie under Section 1042 for eiectricity used or
consumed loy the person, or if the number: 1) was obtained ttirougti
misrepresentation; or 2) is no ionger necessary because the person has

discontinued maieing resales.

(1) If a reseller has acquirect eiectricity partiy for use or consumption and
partiy for resaie, the reseller shall pay the tax imposed t)y Section 1042
ctirectiy to the Viiiage Treasurer on the amount of eiectricity that the reseller
uses or consumes, and shall collect the tax pursuant to Section 1042 and
remit the tax on the amount of eiectricity delivered toy the reseller to a
purctiaser.
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1042.5

1042.6

1042.7

(2) Any person who delivers eiectricity to a reseller tiaving an active resale
number and compiying with all other conditions of Section 1042 shall be
excused from coiiecting and remitting the tax on any portion of the electricity
delivered to the reseller, proviciect that the person reports to the Viiiage
Treasurer the total amount of eiectricity delivered to the reseuer, and such

other information the Viiiage Treasurer may reasonai)iy require.

Books and Records. Every tax coiiector, and every taxpayer requireci to pay the tax
impose(i t)y Section 1042, shall 12eep accurate books and records of its business or
activity, inciuciing contemporaneous books and records ctenoting the transactions that
gave rise, or may have given rise, to any tax 1iat)i1ity under Section 1042. The books

and records shall be sui)ject to and available for inspection at all times ciuring business

hours of the (iay.

Credits and Refunds. Notwithstanding any other provision of Section 1042, in
order to permit sound fiscal pianning and i)uctgeting i)y the Viiiage, no person shall be
entitled to a refund ot, or credit tor, a tax impose(i under Section 1042 unless the
person files a claim for refund or credit within one year after the date on which the

tax was pai(i or remitted to the Viuage Treasurer.

Unconstitutionality. If any section, sut)section, sentence, ciause, ptirase or portion
of this section is for any reason held invalid or unconstitutional ioy any court of
competent jurisciiction, such portion shall be deemed a separate, distinct and
inctepencient provision and such tioicting shall not affect the Vaiictity of the remaining

provisions hereof.
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Article 8 - Simpiifiecl Municipai Telecommunications Tax
(Revisea] Ord. No. 20009-30)
1043 Definitions

As used in this Article the ioiiowing terms shall have the ioiiowing meanings:

Amount Paid. The amount ciiargeci to the taxpayer's service address in this municipaiity regarciiess
of where such amount is billed or pai(i.

Department. The Illinois Department of Revenue.

Gross Charg’e. The amount pai(i for the act or priviiege of originating or receiving
telecommunications in this municipality and for all services and equipment provicieci in connection
therewith i)y a retaiier, valued in money whether pai(i in money or otiierwise, inciu(iing casii, credits ,
services and property of every kind or nature, and shall be determined without any deduction on
account of the cost of such teiecommunications, the cost of the materials use(i, labor or service costs
or any other expense whatsoever. In case credit is extencieci, the amount thereof shall be included
oniy as and when pai(i. "Gross charges" for private line service shall include charges impose(i at each
channel termination point within this municipaiity and ciiarges for the portion of the inter-office
channels provi(ie(i within this municipaiity. Charges for that portion of the inter-office channel
connecting two (2) or more channel termination points, one or more of which is located within the
jurisciictionai i)oun(iary of this municipaiity, shall be determined i)y the retailer i)y muitipiying an
amount equai to the total ciiarge for the inter-office channel ioy a fraction, the numerator of which is
the number of channel termination points that are located within the jurisdictionai i)oun(iary of the
municipaiity and the denominator of which is the total number of channel termination points

connected i)y the inter-office channel. However, "gross charge" shall not include any of the ioiiowing :

A. Any amounts added toa purchaser's bill because of a ciiarge made pursuant to: (i) the
tax imposeci ioy this Ordinance, (ii) the tax imposeci i)y the Telecommunications
Excise Tax Act, (iii) the tax impose(i i)y Section 4251 of the Internal Revenue Code,
(iv) 911 surciiarges, or (v) ci'iarges added to customers' bills pursuant to the
provisions of Section 9-221 or 9-222, of the Public Utilities Act, as amended, or any
similar ci'iarges added to customers' bills i)y retailers who are not suiojec’c to rate
reguiation i)y the Illinois Commerce Commission for the purpose of recovering any of

the tax liabilities or other amounts speciiieci in those provisions of the Public

Utilities Act;

B. Charges for a sent collect telecommunication received outside of such municipaiity;
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Charges for leased time on equipment or charges for the storage of data or
information for subsequent retrieval or the processing of data or information intended
to change its form or content. Such equipment includes, but is not limited to, the
use of calcula’cors, computers, data processing equipment, tabulating equipment or
accounting equipment and also includes the usage of computers undera time—sharing

agreement;

Charges for customer equipment, including such equipment that is leased or rented
]oy the customer from any source, Wherein such charges are disaggregated and

Separately identified from other charges ;

Charges to business enterprises certified as exempt under Section 9-222.1 of the
Public Utilities Act to the extent of such exemption and cluring the periocl of time
speciﬁed Ly the Department of Commerce and Economic Opportunity;

Charges for telecommunications and all services and equipment provi(led in
connection therewith between a parent corporation and its whoﬂy owned subsidiaries
or between W}louy owned subsidiaries when the tax impose(l under this Ordinance has
alreacly been paicl to a retailer and only to the extent that the charges between the
parent corporation and Whouy owned subsidiaries or between W}louy owned
subsidiaries represent expense allocation between the corporations and not the

generation of proﬁt for the corporation rendering such service;

Bad debts ("bad debt" means any portion of a debt that is related to a sale at retail for
which gross charges are not otherwise deductible or excludable that has become
worthless or uncoHectiMe, as determined under applicable federal income tax
standards; if the portion of the debt deemed to be bad is subsequently paicl, the
retailer shall report and pay the tax on that portion during the reporting period in
which the payment is macle);

Charges paicl Ly inserting coins in coin—operated telecommunication devices; or

Amounts paicl ]oy telecommunications retailers under the Telecommunications

Infrastructure Maintenance Fee Act.

Charges for nontaxable services or telecommunications if (i) those charges are
aggregatecl with other charges for telecommunications that are taxable, (ii) those
charges are not separa’cely stated on the customer hill or invoice, and (iii) the retailer
can reasonable iclentify the nontaxable charges on the retailer’s books and records leept
in the regular course of business. If the nontaxable charges cannot reasonably be
identified, the gross charge from the sale of both taxable and nontaxable services of
telecommunications billed on a combined basis shall be attributed to the taxable
services or telecommunications. The burden of proving nontaxable charges shall be on

the retailer of the telecommunications.
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Interstate Telecommunications. All telecommunications that either originate or terminate
outside this State.

Intrastate Telecommunications. All telecommunications that originate and terminate within this
State.

Person. Any natural in(lividual, firm, trust, estate, partnership, association, joint stock company,
joint venture, corporation, limited hal)ihty company, or a receiver, trustee, guarclian, or other
representative appointe(l Ly order of any court, the Federal and State governments, including State

universities created ]oy statute, or any city, town, county, or other political subdivision of this State.

Purchase at Retail. The acquisition, consumption or use of telecommunications through a sale at

retail.

Retailer. Includes every person engaged in the business of malzing sales at retail as defined in this
Article. The Department may, in its discretion, upon application, authorize the collection of the
tax hereby imposed by any retailer not maintaining a place of business within this State, who,
to the satisfaction of the Department, furnishes aclequate security to insure collection and
payment of the tax. Such retailer shall be issued, without charge, a permit to collect such tax.
When so authorizecl, it shall be the clu’cy of such retailer to collect the tax upon all of the gross
charges for telecommunications in this State in the same manner and subject to the same
requirements as a retailer maintaining a place of business within this State. The permit may be

revoked by the Department at its discretion.

Retailer Maintaining a Place of Business in this State, or any like term. Includes any retailer
having or maintaining within this State, clirectly or Ly a sul;sicliary, an office, distribution facilities,
transmission facilities, sales ogice, warehouse or other place of business, or any agent or other
representative operating within this State under the authori’cy of the retailer or its su]osicliary,
irrespective of whether such place of business or agent or other representative is located here
permanently or temporarily, or whether such retailer or su]osicliary is licensed to do business in this
State.

Sale at Retail. The transmitting, supplying or furnishing of telecommunications and all services
and equipment proviclecl in connection therewith for a consideration, to persons other than the
Federal and State governments, and State universities created Ly statute and other than between a
parent corporation and its Whoﬂy owned subsidiaries or between whoﬂy owned subsidiaries for their

use or consumption and not £OI' resale.
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Service Address. The location of telecommunications equipment from which telecommunications
services are originate(i or at which telecommunications services are received i)y a taxpayer. In the
event this may not be a defined location, as in the case of mobile phones, paging systems, and
maritime systems, service address means the customer's piace of primary use as defined in the Mobile
Telecommunications Sourcing Coniormi’cy Act. For air—to—ground systems and the like, "service
address" shall mean the location of a taxpayer's primary use of the telecommunications equipment as

defined i)y teiepi'ione number, authorization code, or location in Illinois where hills are sent.

Taxpayer. A person who inciivicluaiiy or ti'irougi'i his or her agents, empioyees, or permittees engages
in the act or priviiege of originating or receiving teleccommunications in a municipality and who

incurs a tax iia]oiiity as authorized i)y the Ordinance.

Telecommunications. In addition to the meaning orciinariiy and popuiariy ascribed to it, includes,
without iimitation, messages or information transmitted through use of iocai, toii, and wide area
Jceiephone service, private line services, channel services, teiegraph services, teietypewri’cer, computer
exciiange services, cellular mobile telecommunications service, speciaiize(i mobile ra(iio, stationary
two-way radio, paging service, or any other form of mobile and por’ca]oie one-way or two-way
communications, or any other transmission of messages or information i)y electronic or
similar means, between or among points i)y wire, ca]oie, fiber optics, iaser, microwave, raclio, sa’ceiii’ce,
or similar facilities. As used in this Qr(iinance, "private line" means a dedicated non-traffic
sensitive service for a singie customer, that entitles the customer to exclusive or priority use of a
communications channel or group of c}ianneis, from one or more speciiie(i locations to one or
more other speciiiecl locations. The definition of "telecommunications" shall not include value added
services in which computer processing appiications are used to act on the form, content, code, and
protocoi of the information for purposes other than transmission. "Telecommunications" shall not
include purc}iases of telecommunications i)y a telecommunications service provi(ier for use as a
component part of the service proviclecl i)y such provicler to the ultimate retail consumer who
originates or terminates the taxable end-to-end communications. Carrier access charges, rig}it of
access ci'iarges, ci'iarges for use of inter-company facilities, and all telecommunications resold in the
Sui)sequent provision oi, used asa component oi, or integrate(i into, end-to-end telecommunications
service shall be non-taxable as sales for resale. Prepaicl teiephone caiiing arrangements shall not be
considered "telecommunications" Sui)ject to the tax impose(i under this Ordinance. For purposes of
this Article, "prepaicl Jceiephone caiiing arrangements’ means that term as defined in Section 2-27 of
the Retailers' Occupation Tax Act.
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1044 Simpii{iecl Municipai Telecommunications Tax Imposecl

A tax is i'iereioy imposeci upon any and all the ioiiowing acts or priviieges:

Al

The act or priviiege of originating in the municipality or receiving in the municipality
intrastate telecommunications i)y a person at a rate of six percent (6%) of the gross
ci'iarge for such telecommunications purciiaseci at retail from a retailer. To prevent
actual muiti—municipai taxation of the act or priviiege that is Sui)ject to taxation
under this subsection, any taxpayer, upon prooi that the taxpayer has paici a tax in
another municipaiity on that event, shall be allowed a credit against any tax enacted
pursuant to or authorized i)y this Section to the extent of the amount of the tax
properiy due and pai(i in the municipaiity that was not previousiy allowed as a credit

against any other municipai tax.

The act or priviiege of originating in the municipaiity or receiving in the municipaiity
interstate telecommunications i)y a person at a rate of six percent (6%) of the gross
ci'iarge for such telecommunications purciiaseci at retail from a retailer. To prevent
actual multi-state or muiti—municipai taxation of the act or priviiege that is sui)ject to
taxation under this subsection, any taxpayer, upon prooi that the taxpayer has paici
a tax in another State or municipaiity in this State on such event, shall be allowed a
credit against any tax enacted pursuant to or authorized ioy this Section to the extent
of the amount of such tax properiy due and pai(i in such other State or such tax
properiy due and paici in another municipaiity in this State which was not previousiy
allowed as a credit against any other state or local tax in this State.

The tax impose(i i)y this Ordinance is not impose(i on such act or priviiege to the
extent such act or priviiege may not, under the Constitution and statutes of the
United States, be made the sui)ject of taxation i)y the municipaiity.

1045 Collection of Tax l)y Retailers

A.

The tax authorized i)y this Ordinance shall be collected from the taxpayer i)y a retailer
maintaining a piace of business in this State and shall be remitted i)y such retailer to
the Department. Any tax require(i to be collected pursuant to or as authorized i)y this
Ordinance and any such tax collected i)y such retailer and requireci to be remitted to
the Department shall constitute a debt owed i)y the retailer to the State. Retailers
shall collect the tax from the taxpayer ioy aciciing the tax to the gross ci'iarge for the act
or priviiege of originating or receiving telecommunications when sold for use, in the
manner prescrii)eci i)y the Department. The tax authorized ioy this Ordinance shall
constitute a debt of the taxpayer to the retailer until pai(i, an(i, if unpai(i, is
recoverable at law in the same manner as the originai ciiarge for such sale at retail. If
the retailer fails to collect the tax from the taxpayer, then the taxpayer shall be
requireci to pay the tax ciirectiy to the Department in the manner provicieci ioy the
Department.
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B. Whenever possiMe, the tax authorized by this Ordinance shaﬂ, when coﬂected, be
stated as a distinct item separate and apart from the gross charge for

telecommunications.
1046 Returns to Department

On or before the last day of August, 2010 and on or before the last day of every month t}lerea&er,
the tax imposecl under this Ordinance on telecommunication retailers shall be returned with
appropriate forms and information as required by the Department pursuant to the Illinois Simpliﬁed
Municipal Telecommunications Tax Act, 35 ILCS 636/5-50 as may be amended from time to time,
and any accompanying rules and regulations created by the Department to implement the Act.

1047 Resellers

1047.1 Ifa person who originates or receives telecommunications claims to be a reseller of
such telecommunications, such person shall apply to the Department for a resale
number. Such applicant shall state facts which will show the Department W]’ly such
applicant is not liable for the tax authorized Ly this Article on any of such purchases
and shall furnish such additional information as the Department may reasonably

require.

1047.2 Upon approval of the application, the Department shall assign a resale number to the
applicant and shall certify such number to the applicant. The Department may
cancel any number which is obtained through misrepresentation, or which is used to
send or receive such telecommunication tax-free when such actions in fact are not for
resale, or which no 1onger applies because of the person’s having discontinued the

malzing of resales.

1047.3 Except as provide(l hereinabove in this Section, the act or privilege of originating or
receiving teleccommunications in this State shall not be made tax-free on the grouncl
of being a sale for resale unless the person has an active resale number from the
Department and furnishes that number to the retailer in connection with cer’cifying to
the retailer that any sale to such person is non-taxable because of being a sale for

resale.
1048 Several)ility

If any provision of this Ordinance, or the application of any provision of this Ordinance, is held
unconstitutional or otherwise invali(l, such occurrence shall not affect other provisions of this
Ordinance, or their application, that can be given effect without the unconstitutional or invalid
provision or its application. Each unconstitutional or invalid provision, or application of such

provision, is severable, unless otherwise proviclecl Ly this Ordinance.
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1049 Ef{ective Date

This Ordinance shall be in full force and effect from and after its passage and approval and
publication as require(l l)y 1aw, provi(led, however, that the tax provi(led for herein shall take effect for
all bills issued on or after the first clay of ]uly, 2010 Copies of this Ordinance shall be certified and
sent to the Illinois Department of Revenue prior to March 20, 2010.
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