Appen(lix E - Sexually Oriented Businesses
Purpose

The purpose of this Article is to establish reasonable and uniform reguiations to minimize and
control the negative secondary effects of sexuaiiy oriented businesses within the municipaiity in
order to promote the health, saiety, and welfare of the citizens of the municipaiity. The
provisions of this Article have neither the purpose nor the effect of imposing a limitation or
restriction on the content any communicative materials or communication, inciuding sexuaiiy
oriented entertainment. Simiiariy, it is not the purpose or effect of this Article to restrict or (ieny
access i)y adults to sexuaiiy oriented entertainment protected i)y the First Amen(iment, or to (ieny
access ]oy distributors and exhibitors of sexuaiiy oriented entertainment to their intended market.
F‘urthermore, it is not the intent or effect of this Article to condone or iegitimize the distribution

or exhibition of entertainment that is obscene.
Fin(ling's

Based on evidence concerning the adverse seconclary effects of sexuaiiy oriented businesses

presente(i to the municipality from iin(iings incorporate(i in the cases of City of Erie v. Pap’s

AM., 829 U.S. 277, 120 S.Ct. 1382 (2000); Barnes v. Glen Theatre, Inc., 501 U.S. 560
(1991), City o][ Renton v. P/aytime Theaters, Inc., 475 U.S. 41 (1986) Young v. American Mini
Theaters, 426 U.S. 50 (1976), Berg v. Health and Hospita/ Corporation, 865 F.2d 797 (TE}’ Cir
1989); Ellwest Stereo Theaters v. Wenner, 681 F.2d 1243 (()Lh Cir. 1982); Bamon Corp v. City o][
Dayton, 730 F.Supp 80 (S.D. Ohio, 1990) and EWAP Inc. v. City o][Los Ange/es, 97 Cal. App
3d 179, 158 Cal. Rptr. (1979), and on studies in other cities inciuding the Report o][ the Attorney
General'’s Working Group on the Regu/ation o][ Sexua//y Oriented Businesses (Minnesota, 1989);
Memorandum re: Adult Entertainment Ora’inance, of the Assistant Chief of Police of the Tucson,
Arizona (May 1, 19()0); Hech’c, Peter R., Pi’l.D., Report to the American Center ffor Law and
Justice on the Seconalary Impacts o][ Sex Otriented Businesses (Marcii 31, 1996); Adult
Entertainment Businesses in ]na’ianapo/is, An Ana/ysis (1984) and McCieary, Richard, Ph.D. and
Meeker, James W., Ph.D., Final Report to the City of[ Garden Grove: The Re/ationslzip Between
Crime and Adult Business Operations on Garden Grove Boulevard, (Gar(ien Grove, CA, October
23, 1991), this Legisiative ]oociy finds:

1. Sexuaiiy oriented businesses lend themselves to anciiiary unlawful and unheaithy
activities.
2. Sexual acts, inciucling masturi)ation, oral sex and anal sex, occur at sexuaiiy

oriented businesses, especiaﬂy those which provi(ie private or semi-private booths
or rooms for viewing films, videos, or live sexuaiiy oriented entertainment. Such
activities may result in spreacling communicable diseases such as sypi'iiiis,

gonorr}iea, and human immunodeiiciency virus (HIV).
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3. Studies conducted in other cities have demonstrated a correlation between sexuaiiy
oriented business and a decrease in the residential and commercial property values
that surround tiiem, especiaiiy those properties within 1,000 feet of such

i)usinesses.

4. Studies conducted in other cities have demonstrated a correlation between sexuaiiy
oriented businesses and increased crime in the neigi'ii)oriiooci, inciuciing sex-related
crimes like prostitution, oi)scenity, and sexual assault. This correlation is
especiaiiy acute when more than one sexuaiiy oriented business is located in a
neigi'ii)oriiooci, and when a sexuaiiy oriented business is located near a puioiic open

space such as a pariz, cemetery or school.

5. Stu(iies conducted in other cities have (iemonstrate(i a correlation between sexuaiiy

oriented businesses and increased harassment and propositioning of women,

children and the eicieriy in the neigi'ii)oriiooci.

6. Studies conducted in other cities have demonstrated a correlation between sexuaiiy
oriented businesses and offensive material such as pornograpiiic magazines and
used condoms i)eing discarded in the surroun(iing neigiii)oriiood, maizing them
available to children.

. ocation oI sexua oriente usiness 111 a neil ornoo can create a s€exX 1I0r
7. Tocation of sexually oriented business in a neighborhood te a “sex |

sale” reputation in a neigiii)oriiood.
3. The ioregoing iinciings raise substantial governmentai interests and concerns.

0. The municipality cannot entireiy proiiii)i’c sexuaiiy oriented businesses that are not

obscene from iocating within the municipality.

10. The municipaiity can effect reasonable locational reguiations which it believes will
ameliorate these deleterious secon(iary effects associated with sexuaiiy oriented
businesses

11. Locating sexuaiiy oriented businesses in an industrial zone will ameliorate these

deleterious seconciary effects associated with sexuaiiy oriented businesses.

12. Requiring sexuaiiy oriented businesses to be located 1,000 feet from any other
sexuaiiy oriented businesses will ameliorate these deleterious secon(iary effects

associated with sexuaiiy oriented businesses.
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13. Requiring sexuaiiy oriented businesses to be located 1,000 feet from any Schooi,
ciay care center, cemetery, pui)iic parie inciuciing any lineal recreational area like a
bike pat}i, pui)iic iiousing, piace of reiigious WOI'ShiP, lot zoned for residential
purposes and lot used for residential purposes, compiies with the requirements of

state law 65 ILCS 5/11-5-1.5, and will ameliorate these deleterious seconciary

effects associated with sexuaﬂy oriented businesses.

14. U.S. Route 12, State Route 173, Johnsi)urg/Wiimot Roa(i, Spring Grove Road
and Winn Road are the main tiiorougiiiares in the municipaiity, and more than

any other locations in the municipality reflect on the economic status of the

municipality.

15. Accor(iingiy, a decrease in the property values and an increase in visible crime
aiong these thoroughiares will affect the property values of the municipaiity as a

whole in a way that other locations would not.

16. Preventing sexuaiiy oriented businesses from iocating ciirec’ciy on, or within 500
feet of U.S. Route 12, State Route 173, Joiinsi)urg/Wiimot Roa(i, Spring Grove
Road and Winn Road will heip to conserve property values in the municipaiity asa
whole, while still proviciing an aciequate number of sites and acreage available for

the location of sexuaiiy oriented businesses.

17. At the time this Article was approve(i, the reguiations set forth herein provi(ie(i

certain sites would be available for sexuaiiy oriented businesses in the municipaiity.
Definitions

Unless the context otherwise requires, the ioiiowing terms as used in this Appenciix shall be

construed accorciingiy to the definitions given below.

Employee. A natural person who periorms any service or work on the premises of a sexuaiiy
oriented i)usiness, inciu(iing but not limited to provi(iing entertainment, periorming work of a
management or supervisory nature, or periorming support functions, on a full-time, part-time or
contract i)asis, whether or not the person is denominated an empioyee, inciepencient contractor,
agent, or otherwise and whether or not said person is pai(i a saiary, wage or other compensation i)y
the operator of said business. EMPLOYEE does not include a person on the premises
exciusiveiy for repair or maintenance of the premises or equipment on the premises, or for the

cieiivery of goocis to the premises.
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Excretory Functions. Urination, deiecation, iactation, ejaculation and menstruation. It shall
not mean urination and defecation periormecl in a pul)iic or empioyee—oniy restroom in the
manner in which those facilities are intended to be use(i, and when not periorme(i or presente(i for
a commercial purpose. [t shall not mean lactation as part of i)reast—iee(iing an infant, unless
performecl or clispiayecl for a commercial purpose other than education and training in the art,

science or tec}mique of breast—fee(iing an infant.
Municipality. The Viﬂage of Spring Grove, linois.

Nuclity or Nude. Exposing to view specifiecl anatomical areas or any device, costume, or

covering that gives the appearance of or simulates any speciiie(i anatomical areas.
Patron. Any natural person who is not an empioyee.

Semi-nuclity or Semi-nude. Exposing to view, with less than a {-uﬂy opaque covering, any
portion of the female breast below the top of the areola or any portion of the buttocks. This
definition shall include the entire lower portion of the female breast, but shall not include any
portion of the cieavage of the female breast exhibited i)y a dress, blouse, shirt, leotard, Lathing
suit, or other clothing, provi(ie(i that the areola is not expose(i in whole or in part.

Sexually Oriented Amusement Device. Any machine or device which is designed, inten(ie(i,
clispiayecl or kept as an amusement or entertainment, and may be operateci upon the insertion of a
coin, slug, tolzen, pia’ce, (iisc, electronic key, credit car(i, debit card or any similar item, or the use
of which is made available for any valuable consideration, and which clispiays a natural person,
peopie, or characters as in cartoons and animation, live or loy any medium, inciuding without
limitation fiim, motion picture machine, projector, iilmstrip, Vi(ieotape, (iigitai video disc (DVD),
laser disc, compact disc (CD), ﬂoppy disc, photograph, slide, television, book, magazine, and

computer so{'tware, engage(i in speciiie(i sexual activity or (iispiaying specifieci anatomical areas.

Sexually Oriented Business. Any of the foilowing when done in a piace where the pul)iic is
invited or permitte(i, or when done for any commercial purpose inciu(iing sale and rentai,
regarcﬂess of who pays or receives the consideration therefor, and regarcﬂess of the form of

consideration:

A. Live exhibition or clispiay of a natural person or peopie in the state of nuclity or

semi—nu(iity, or engage(i in speciiie(i sexual activities or excretory functions;
B. Any premises with a sexuaﬂy oriented amusement device ;

C. The rental or ieasing of a hotel room, motel room or similar room for a periocl not
excee(iing ten hours, but not inciu(iing (iining rooms, i)anquet rooms, ball rooms,
conference rooms and similar facilities if they are used or to be used for speciﬁed

sexual activities or excretory functions;
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D. Qgering of physical contact in the form of Wrestling or tumbling between natural
persons of the same or opposite sex, when one or more of the persons is nude or
semi-nude, and also the offering of physical contact which constitutes Specified
sexual activities regarcﬂess of the sex of the person performing or receiving the

contact;

E. Ogering of procluc’cs, services or activities Ly or with a natural person or people
when one or more of the people, whether a patron, agent, employee or ot}lerwise, is

in a state of nudity or semi—nudity.

F. Displaying or ogering to others any recorded depiction of a natural person, or
created image or character, as in cartoons and animation, Ly any medium,
including without limitation film, videotape, closed-circuit television, digital video

disc (DVD), laser disc, compact disc (CD), floppy disc, photograph, slide,

television, ]30012, magazine, and computer soPcware, which is:

1. Characterized or clistinguishecl loy an emphasis on the clepiction or
description of speciﬁed sexual activities, excretory functions, or specified

anatomical areas ; or

2. Advertised or otherwise held out to the pul)hc as being characterized or
distinguished Ly an emphasis on the clepic’cion or clescription of speciﬁed
sexual activities, excretory functions, or specifie(l anatomical areas,
including without limitation, the use of the term “adult” and the use of the
clesignation of one or more “X” such as, but not limited to, “XXX”.

G. The clisplay and oﬁering to others of novelties, instruments, devices, or
paraphernalia that are designed primarﬂy for use in connection with speciﬁed
sexual activities or that give the appearance of or simulate any of the speciﬁed

anatomical areas.
H. The term Sexuaﬂy Oriented Business shall exclude the £oHowing:

1. The clisplay and oﬁering to others of condoms, spermicicle or other non-
prescription contraceptives, unless clisplayecl and offered to others on the
premises of a business which would otherwise be considered a sexuaﬂy

oriented Lusiness;

2. The clisplay and oﬁering to others of clrugs, instruments or devices which
require a prescription, that are clesignecl primarﬂy for use in connection
with specifie(l sexual activities, and which are in fact dispensed by or under
the supervision of a pharmacis’c licensed Ly the State of Illinois;
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3. The (iispiay and oiiering to others of  instruments, devices, or
parapi'iernaiia that are clesigneci primariiy for use in connection with
Speciiie(i sexual activities if tiiey are dispiaye(i and offered to others on the
premises where a piiarmacist licensed i)y the State of Illinois is empioye(i to

ciispense prescription cirugs, instruments or devices;

4. Breast—ieeciing an infant, unless periormeci or ciispiayeci for a commercial
purpose other than education and training in the art, science or tec}inique

of i)reast—iee(iing an iniant;

5. The (iispiay and oiiering to others of motion pictures, i)y any iormat,
which have received a rating from the Motion Picture Association of

America of G, PG, PG-13, R or NC-17, when offered or dispiaye(i
Sui)stantiaiiy in their entirety;

6. Libraries and museums funded in whole or in part i)y ie(ierai, state or local

governmentai funds ;

7. The (iispiay and oiiering to others of items which would otherwise quaiify
as a sexuaiiy oriented business pursuant to this Section, if and oniy if the
(iispiay and oiiering are done for a commercial purpose, and all of the
ioiiowing appiy to the business ciispiaying and oiiering such items to

ot}iers:

a. Less than 5% of its gross income comes from the sale, rental or

exhibition of the ioiiowing types of items:

. items which are characterized or distinguished i)y an
empi'iasis on the ciepiction or ciescription of speciiieci sexual
activities, excretory functions, or speciiieci anatomical areas

or any combination tiiereoi, and

ii. items which are advertised or otherwise held out to the
pu]oiic as ioeing characterized or ciistinguisiieci ioy an
empi'iasis on the ciepiction or ciescription of speciiieci sexual
activities, excretory functions, or speciiied anatomical areas
or any combination thereof, inciuciing without limitation,
the use of the term “adult” and the use of the designation of
one or more “X” such as, but not limited to, “XXX”; and

b. Less than 5% of its (iispiay space 1is used for the sale, rental or
exhibition of the items described in paragraph 7.ai and 7.b.ii

ai) ove; an(i
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c. Less than 5% of the items it offers to others are the items described
in paragraph 7.a.i and 7.b.ii above; and

d. The items described paragraph 7.a.i and 7.b.ii above are segregated
from all other clisplays and retail areas of the premises loy a solid
partition from floor to ceiling with no openings or windows and
with entrance and egress Ly means of a solid door postecl with a
sign not less than one foot l)y one foot with the words “UNDER
18 NOT ADMITTED” lettered on the sign, except that
magazines characterized or distinguished Ly an emphasis on the
depiction or description of specifie(l sexual activities, excretory
functions, or speciﬁed anatomical areas or any combination thereof
may be displaye(l on racks or other display cases only if the
magazine is encased or otherwise covered up and concealed from
common view of anything other than the magazine title or text or

other materials which would not be described as sexuaﬂy oriented.

Certain uses which fall within the definition of Sexuaﬂy Oriented Business
may also constitute uses which are iﬂegal under 1ocal, state or federal 1aw,
such as o]oscenity or child pornography. Bven if such iuegal uses constitute
a Sexuaﬂy Oriented Business under the definition set forth in this
Section, they shall not be permitted uses in any district.

Specifiec], Anatomical Areas. The human genitals, pul)ic area, perineum, anus, anal cleft or
cleavage, pu]oic hair, any portion of the areola of the female breast if less than a £uuy and
opaquely covered; and the male genitals in a discernil)ly turgid state, even if entirely covered by an
opaque covering. In cletermining whether any of the £oregoing portions of the anatomy are {-uﬂy
and opaquely covered, coverage by malze—up, paint, or similar matter applied directly to the slzin,
shall not be considered to be {-uﬂy and opaquely covered.

Specifie(l Sexual Activities. Any of the foHowing , whether actual or simulated:

A. The £oncﬂing or other erotic touching of human genitals, pul)ic area, perineum,
anus, anal cleft or cleavage, pu]oic hair, buttocks, or female breasts, regarcﬂess of
whether the performer or recipient is clothed, in a state of nuclity or in a state of

Semi—nudity;

B. The manipula’cion of the human Lody of another, including massage, by the use of
any portion of manipulator’s loocly, whether covered or uncovered, or 1)y any device,
if the person per£orming the manipula’cion or the person receiving the

manipula’cion is in a state of nu(lity or semi—nudity;
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Special Use

Sex acts, normal or perverte(l, heterosexual, homosexual or Lisexual, including
without limitation intercourse, feuatio, cunnilingus, analingus, masturljation,
bestiality, sodomy, Londage and discipline, sadism and masochism, and any other

act intended to cause sexual arousal;

Sex acts Letween animals When ogered or displaye(l £or the purpose or With the

intent of causing the sexual arousal of a human viewer.

Any other ordinance or section of any ordinance notwiths’cancling, and su]oject to the setback

requirements listed below, sexuaﬂy oriented businesses shall be a special use only in Industrial

Zoning District. Sexuaﬂy oriented businesses shall not be a special use in any other district.

Sethack Requirements

No sexuaﬂy oriented business shall be located.

Within 1,000 feet of the property Loundary of any other sexuaﬂy oriented
business, and any school, clay care center, cemetery, pu]olic parle inclucling any
lineal recreational area like a bike pat}l, public housing, place of religious WOI'ShiP,

lot zoned for residential purposes, and lot used for residential purposes; and

Within 500 feet of the center line of Route U.S. 12, State Route 173,

]ohns]ourgfw ilmot Road, Spring Grove Road and Winn Road which 500 feet shall

be measured from the nearest point of the Luilcling, or portion of the buﬂding in
which the sexuauy oriented business is located to the nearest point of the center

line of U. S. Route 12 or State Route 173, Spring Grove Road or Winn Road;
and

On a lot which physicaﬂy touches U. S. Route 12 or State Route 173 or
]ohns]ourgfw ilmot Road or Spring Grove Road or Winn Road.

Restrictions on Use

All sexuauy oriented businesses shall be conducted entirely within a £uuy enclosed
business. No sexuaﬂy oriented business shall be operated in any manner that
permits the observation from outside the louilcling of any image, material or
entertainment depicting or describing excretory £unctions, Speciﬁed sexual
activities or speciﬁed anatomical areas or any person in a state of nuclity or semi-

nuclity, whether loy means of clisplay, clecora’cion, sign, window or any other means.

No sexuaﬂy oriented business shall be issued a hquor license under the Viﬂage’s
Liquor Control Ordinance.
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Signage

No sexuaﬂy oriented business shall advertise Ly way of billboard, sign boards or sign, within
1,000 feet of any school, day care center, cemetery, public parlz including any lineal recreational
area like a bike pa’ch, pu]olic housing, and place of religious worship. In addition, the sign shall
comply with the Village’s Sign Ordinance.

Other Reg’ulations

The restrictions set forth in this Section shall supersede any other restrictions found in other
ordinances or other sections of any ordinance as appliecl to sexuaﬂy oriented businesses, if the

terms of the restrictions are in conflict.
Amortization

If at the time this Section becomes egective, any sexuaﬂy oriented business exists in a location
not permitted l)y this Section or is otherwise not in compliance with this Section, then the
sexuauy oriented business shall constitute a legal non—conforming use. However, notwithstancling
any other ordinance or section of any ordinance to the contrary, the 1ega1 non—conforming
sexuauy oriented business shall come into compliance with the requirements of this Section
within one year of the effective date of this Section. No sexuaﬂy oriented business shall

constitute a 1ega1 non—con£orming use after one year after the effective date of this Section.
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