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1501 Title

Article 1 — General Provisions

This Chapter 15 (“Chap’cer" for purposes of this Chapter 15) shall be iznown, cited and referred to as
the “Viﬂage of Spring Grove Zoning Ordinance” and shall repiace any and all previousiy stated
Viiiage of Spring Grove Zoning Ordinances.

1502 Intent ancl Purpose

1502.1 The purpose of this Zoning Ordinance is consistent with the overall community goais
as stated in the Viﬂage’s Comprehensive Land Use Plan. This Zoning Ordinance

seeizs:

Al

To further impiement the ohjec’cives and goais of the aciopteci Comprehensive
Plan for the Viﬂage ;

To zone all land in the Viﬂage with a view to conserving property values and
encouraging the most appropriate use of land throughout the Viiiage ;

To protect all areas of the Viiiage from harmful encroachment hy

incompatihie uses;

To establish a(iequate standards for the provision of 1ight, air, and open

spaces;

To prevent the overcrowciing of land and undue concentration of popuiation,
therehy preventing the (ieveiopment of hiight and deterioration;

F. To lessen congestion in the puhiic streets;

G. To provi(ie for a(iequate drainage, control of erosion, reduction of flood
ciamage, and destruction of sensitive and valuable environmental resources ;

H. To foster a desirable pattern of relationships to the mutual benefit of all types
of (ieveioprnent;

L. To isolate and control the location of unavoidable nuisance—producing uses.

1502.2 To accompiish the above ohjectives, the Ordinance further seeks:
A. To fix reasonable standards to which huiidings, structures, and other uses of

Zoning Ordinance

ianci shaii coniorm;
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B. To prevent new construction or alteration or expansion of existing

construction that does not compiy with the restrictions herein;

C. To provicie for the elimination in appropriate situations of existing uses that
are incompatii)ie with the character of the districts in which tiiey are 1ocate(i;

D. To define the powers and duties of the officers and bodies ciiarge(i with the

enforcement of this Orciinance;

E. To prescrii)e penaities for any violation of the provisions herein.

1503 Autllority
This Ordinance is aciopteci pursuant to 65 [LCS 5/11-13-1.
1504 Scope

1504.1 Upon the passage of this Zoning Ordinance, a permit shall be obtained from the
Viﬂage before there can be any change in the use of the 1an(i, grade of the 1an(i,

iouiiciing of a structure, eniargement or alteration of an existing structure as requireci

l)y this Ordinance.

1504.2 No i)uiiding, structure, 1an(i, or premises shall hereafter be constructe(i, aitere(i,
converted, eniargeci, moved, used, or occupieci except in coniormity with the

provisions hereof.
1505 Severa]aility

If any provision is declared invalid l)y a court of competent jurisdiction, the effect of such decision is
limited to that provision which is expressiy stated to be invalid. Such decision shall not affect, impair
or nuﬂiiy this Ordinance as a whole or any part t}iereoi, and the rest of the Ordinance shall continue
in full force and effect.

1506 Relationsllip to Other Laws

Whenever reguia’cions or restrictions imposeci ioy this Ordinance are either more or less restrictive
than reguiations or restrictions imposed i)y any governmentai autiiority tiirougii 1egisiation, rule or
reguia’cions , the reguia’cions , rules or restrictions which are more restrictive or which impose higher

Stan(iar(is or requirements Shaﬂ govern.
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1507 Effective Date

This Ordinance shall be in full force and effect after its enactment loy the Viﬂage Board of Trustees
in accordance with the provisions of law until repeale(l or amended l)y a subsequent Viﬂage Ordinance

or resolution or loy a federal or state statute, regulation or rule.
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Article 2 - Definitions and Administrative

1508 Definitions

Some of the ianguage used in this Zoning Ordinance is not in common usage or could be
misconstrued. The definitions found in Appen(iix A are offered to be used in the context of this

Ordinance.
1509 Planning’ & Zoning Commission

1509.1 Meetings. All meetings of the Pianning and Zoning Commission shall be in
accordance with the Open Meetings Act and open to the pui)iic.

1509.2 Record Keeper. The Viuage Clerk shall act as a clerk for the Commission and shall
make and keep a record of all its meetings and official acts si'iowing the vote of each
member upon every question or, if absent or iaiiing to vote, indicating such iact, and

shall also ieeep records of its examinations and other official actions.

1509.3 Filing’s with Villag’e Clerk. Every rule, reguiation, amendment or repeai thereof,

and every or(ier, requirement, decision or determination of the Pianning and Zoning

Commission shall be filed with the Viiiage Clerk and shall be a pu]oiic record.

1509.4 Rules of Procedure. The Pianning and Zoning Commission shall aciopt its own
rules of procedure, not in conflict with the Statutes of the State of Illinois. The
Viiiage may aciopt its own proposeci forms for petitions filed with the Commission,

and the Commission may require generai compiiance with its forms.

1509.5 Voting. The concurring vote of at least four (4) members of the Pianning and
Zoning Commission shall be necessary to reverse any order, requirement, decision or
determination of any administrative oiiiciai, or to decide in favor of the appiicant any
matter upon which it is requireci to pass under this Ordinance, or to effect any

variation in this Ordinance.

1509.6 Review of Ordinance. From time to time, the Pianning and Zoning Commission
shall review this Ordinance, togeti'ier with the Zoning Map, for the purposes of
(ietermining its effectiveness in accomplishing the goais of the Comprehensive Land
Use Plan and shall recommend to the Viiiage Board amendments to the Zoning
Ordinance and Zoning Map.
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Article 3 - Enforcement

1510 Purpose

The purpose of this Article is to establish proceclures to ensure compliance with the provisions of this
Ordinance and to obtain correction of Ordinance violations. The provisions of this Article are

intended to encourage, to the greatest extent possi]ole, the Voluntary correction of violations.
1511 Responsi]oility

1511.1 Except as otherwise proviclecl, the Zoning Enforcement Officer shall have the primary
responsil)ility for en£orcing and interpreting the provisions of this Ordinance. The
Zoning Enforcement Officer may, at his discretion, clelegate the enforcement and

interpretation duties set forth herein.

1511.2 Appeal from or review of any enforcement decision regarding the provisions set forth
in this Ordinance loy the Zoning Enforcement Officer shall be made to the Planning
and Zoning Commission. All appeals from decisions rendered Ly the Planning and
Zoning Commission may be made to the Viﬂage Board.

1512 Violations

1512.1 Any person, company, or property owner who acts in violation of this Ordinance shall
be subject to civil penalties and enforcement action in accordance with this Article.
For each clay that a violation exists, it shall be considered a separate and individual
violation of this Ordinance. Unless otherwise expressly allowed by this Ordinance or
state law, any violation of this Ordinance, including but not limited to the fouowing ,
shall be subject to the remedies and penalties provide(l for in this Ordinance.

A. To use 1and, Luildings , or structures in any way not in compliance with this
Orclinance;

B. To erect or construct a louilcling or structure not in compliance with this
Qrdinance;

C. To engage in the development or subdivision of land in any way not in

compliance with the zoning regula’cions contained in this Ordinance;

D. To create, expancl, replace, or change any nonconformity in any way not in

compliance with this Ordinance ;

E. To increase the intensity or density of any use or structure in any way not in

compliance with this Ordinance;
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To reduce or diminish lot area, setbaclzs, L)ugers, or open space so that it is
less than requirecl ]oy this Ordinance;

To engage in the use of a ]ouilcling, land, structure, or any other activity
requiring applicable permits or approvals under the terms of this Ordinance
(1) without first o]otaining all requirecl permits or approvals, or (2) in a way

that is not in compliance with this Ordinance;
To violate the terms of any permit or approval granted under this Ordinance ;

To obscure, obstruct, remove, or destroy any notice require(l to be posted or

given under the terms of this Ordinance; or

To violate any lawful order issued Ly any person chargecl and authorized to act
in accordance with the terms of this Ordinance.

1513 Enforcement Proce(lures

1513.1 Notice of Violation Procedure. The foﬂowing notice of violation procedure shall be

used to enforce this Ordinance.

Al

Zoning Ordinance

Whenever there is reasonable cause to believe that a person is Violating the
provisions of this Ordinance or any plan, or(ler, or condition which has been
imposecl pursuant to this Ordinance, the Zoning Enforcement Officer shall
notify that person of the violation. Such notice shall be in writing and shall be
served Ly personal clelivery or loy certified or registered mail.

The notice of violation shall describe the violation, shall iclentify the provision
of this Ordinance that is being violated, shall specify what actions must be
taken to correct the violation, shall direct the person to correct the violation
within a speciﬁed and reasonable time period beginning on the date the notice
is received, and may indicate that additional enforcement measures may be
brought against the person if the violation is not corrected. If the violator can
not be cleterminecl, then the notice of violation shall be sent to the record

owner of the land on which the violation occurs.
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Upon receipt of a request for additional time to correct the violation, the
Zoning Enforcement Officer may authorize additional time to achieve
compliance. Such time extension may not exceed thirty (30) clays unless the
violator can demonstrate to the satisfaction of the Zoning Enforcement
Officer that (1) substantial progress is Leing made in regarcl to corrective
measures, or that 2) the violation can not be corrected within the speciﬁed
time periocl because labor and/or materials necessary to correct the violation
are unavailable due to circumstances beyond the control of the violator or

property owner.

If the violation is corrected within the time periocl set forth in the notice of
Violation, or within the extended period granted Ly the Zoning Enforcement
Officer, then no further action against the violator or property owner shall be

talzen.

No penalty shall be assessed pursuant to this Ordinance unless and until the
person in violation has been notified of the violation in accordance with the
provisions of this Section, with the exception of a violation of a stop work
order. In the case of a violation of a stop work order, the violator shall be

subject to the immediate imposition of a penalty.

1514 Penalties and Remedies for Violations

The ViHage shall have the fouowing enforcement powers to prevent, correct, stop, or penalize a

violation of this Ordinance.

1514.1 Denial or Withholcling’ of Permits

Al

Zoning Ordinance

The Zoning Enforcement Officer may cleny or withhold all permits,
certiﬁca’ces, or other forms of authorization to use or develop any 1and,
structure, or improvements upon which there is a violation of this Ordinance
until such violation is corrected and any associated penalty is paid or
otherwise resolved. This provision shall apply whether or not the current

owner or applicant for the permit or approval is responsiMe for the violation.

The Zoning Enforcement Officer may deny or withhold all permits,
certificates, or other forms of authorization to use or clevelop any land,
structure, or improvements owned or Leing develope(l Ly a person who created
or otherwise caused an uncorrected violation of this Ordinance until such
violation is corrected and any associated penalty is paid or otherwise resolved.
This provision shall apply regarcﬂess of whether the property for which the
permit or other approval is sought is the property in violation.
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1514.2 Revocation of Permits and Approvals. Any clevelopment permit, certificate, or
other form of approval require(l under this Ordinance may be revoked or a stop work
order may be issued when the Zoning Enforcement Officer determines that there is a
departure from the approve(l plans, speciﬁcations, or conditions required under the
permit or there is a violation of this Ordinance. Written notice of such revocation or
stop work order shall be served upon the property owner, agent, applicant, or other
person to whom the permit was issued, or shall be pos’cecl in a prominent location at
the place of violation. No work or construction activity shall proceed after the
revocation notice or stop work order is served. The proceclure for issuance of a stop

work order shall be provi(led herein.
1514.3 Penalties

A. Any person or business entity Violating any of the provisions of this
Ordinance shall be guilty of a petty offense and shall be deemed guilty of a
separate offense for each and every day or portion thereof during which any
violation is committed. Upon a fincling of guilt on any violation Ly the

Zoning Enforcement Ogicer, such person shall be punished Ly a fine of not
less than $50.00 and not more than $750.00 for each offense per clay.

B. Thereafter, if the person or business entity cited for the violation has failed to
pay, settle or a(ljust the fine speciﬁed herein, then such citation shall be filed
in the Office of the Clerk of the Circuit Court of the 22nd Juclicial Circuit,
McHenry County, [linois or other court of competent County jurisdiction

ancl SU.Cl'l process as necessary shaﬂ commence.

1514.4 Stop Work Orders. Whenever any Luilding or structure or part thereof is
demolis}led, constructed, reconstructed, altered or repaired in a hazardous manner, in
substantial violation of any provisions of this Ordinance, or in a manner that
endangers life or property, the Zoning Enforcement Officer has the authority to issue
a stop work order for the speciﬁc part of the work that is in violation or presents the
hazard, or endangers life or property. The fouowing is the proce(lure for issuing a stop

WOI‘12 orcler:

A. A stop work order may be issued loy the Zoning Enforcement Officer for the

site on which the violation has occurred or is occurring.

B. The stop work order shall be in writing directed to the person doing the work
and shall state the specific work to be stopped, the speciﬁc reasons therefore,

and the conditions which must be met in order for the work to resume.
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Notice of the stop work order shall be served on the person cloing the work or
conducting the activity in violation of this Ordinance by personal delivery or
loy certified or registered mail, and shall be postecl on the site. Said notice may
also be served l)y registered mail or certified mail to the property owner or
contractor if they are responsi]ole for the work loeing done.

When imminent clanger or hazard is hleely to occur as a result of the work, a
stop work order may be posted on the property and shall be effective

immediately.

Upon receipt of such an order or the posting of such an order on site, the

work described in the stop work order shall immedia’cely cease.

The Zoning Enforcement Officer shall monitor compliance with the stop
work order and determine if the conditions for resumption of the work have
been met. If said conditions have been met, the stop work order shall be

rescinded.

Failure to comply with a stop work order or removal of a stop work order

posted on a site is a violation of this Ordinance.

1515 Persons Sul)ject to Penalties

The owner or tenant of any Luilding , structure, premises, or part thereo£, and any architect, Luilder,

contractor, or agent, or other person, who commits, participates in, assists in, or maintains a

violation of the provisions of this Ordinance may be found guilty ofa separate offense and be subject
to the penal’cies established herein.

1516 Remedies Cumulative

The remedies proviclecl for violations of this Ordinance shall be cumulative and in addition to any

other remedy provi(led by law, and may be exercised in any order.

Zoning Ordinance
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Article 4 — General Review Procedures
1517 General Requirements

1517.1 Autllority to File Applications. Unless otherwise stated, all appiicants under this
Article shall be initiated t)y the fee simpie owners of the sut)ject property or their
authorized agent, or the Viiiage.

1517.2 Ownersllip Disclosure. The ownersi'iip disclosure requirements of this Section shall
appiy to all applications pertaining to specitic real property.

A. If the owner has entered into a contract for the sale of the sut)ject property,
the contract purchaser may be a petitioner to the appiication or may be
(iesignate(i as the authorized agent of the owner.

B. If the sut)ject property is governed t)y aland trust, the trustee of the land trust
shall be a petitioner or co-petitioner, and the beneficiaries of said trust shall
be identified. All applications shall be verified t)y the appiicant, petitioner, or

co-petitioner in his or her capacity as ]oeneticiary.

C. When the petitioner is a partnership, joint venture, or unincorporatect
association, the appiication shall include the names and addresses of all
partners, joint ventures, syncticate members, or members of the

unincorporate(i association.

1517.3 Form of Application. Appiication require(i under Article shall be submitted in both
written and electronic form and in such numbers as requirect i)y the Viiiage Clerk.
An appiication shall be signed t)y the owner of the sut)ject property and the owner’s

representative, if appiicai)ie. Appiication submittal materials may be obtained from

the Viﬂage Clerk.

1517.4 Fees. Appiication shall be accompanied t)y the require(i tiiing and retained personnei
fees established i)y the Viiiage Board. No appiication shall be processect and no
appiication shall be considered submitted until said fees have been pai(i.

A. Filing’ Fees

o Owner Qccupied Residential Minor Variance
o All other types of Variances
e Zoning Amendments and Speciai Use Permits
inciucting P.UD.s
First 2 acres $400.00
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o Temporary Use Permits

o Sign Fee $ 15.00
e Sign Deposit Fee, if applicable _____________________________________
Retained Personnel Fees. The applicant shall pay and reimburse the
Viuage for any and all administrative expenses, special meetings, costs, and
any and all fees, salaries or compensations incurred Ly the Viﬂage or charged
to the Viﬂage ]oy retained personnel for work in connection with the process of
the application as provide(l in Chapter 17, Annexations and Retained
Personnel, of the Municipal Code Book.

1517.5 Application Completeness. An application shall be considered comple’ce if it is

submitted in the require(l format, includes all of the mandatory information, and is

accompaniecl Ly the requirecl fees. Any application determined to be incomple’ce shall

be returned to the petitioner with an explanation of the application’s deficiencies. No

further processing of the application shall occur until the deficiencies are corrected.

1617.6 Public Hearing Notices

Al

Zoning Ordinance

Content and Approval. All pu]olic hearing notices requirecl herein, except
for the poste(l notices, shall indicate the date, time and location of the public
hearing and the action that is the su]ojec’c of the notice; indicate where
additional information can be obtained; describe the property involved in the
application ]oy street address, property or parcel identification number or
numbers (PIN or PINs) and general location sufficient to identify the subject
property; describe the purpose of the application and the name of the
petitioner. All notices, including the full names and addresses of the person
who have last paicl taxes on all property contiguous to or a]ou’c’cing the parcel or
parcels concerned in the petition shall be submitted to the Viﬂage Clerk for

approval and assignment of a date and time for the hearing or action. (Revised

Ord. 2012-07)
Types of Notices

1. Property Owner and Tenant Notice. When the provisions of this
Ordinance require notice to be made to acljoining property owners,
the petitioner shall mail notice to all owners of record of property
affected ]oy the proposecl development or activity. The notice shall be
made via certified mail with “return receipt requested". At a
minimum, notice shall be made to all persons who have last paicl taxes

adjoining the subject property, exclu(ling public right—o£—way.
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If the petitioner is the owner of a property with multiple tenants,
notice shall be provide(l to all tenants of the petitioner upon or
acljacent to the sul;ject property in accordance with the requirements
of this section.

The petitioner shall also send to such persons a map showing the
approximate location of the property and all surrounding property

within at least Y2-mile radius of the subject property.

2. Newspaper Notice. When the provisions of this Ordinance require
notice to be pul)lishecl in a local newspaper, the petitioner shall ensure
that such notice is published in a newspaper of general circulation in

the Viﬂage of Spring Grove.

3. Posted Notice. When the provisions of this Ordinance require
notice to be posted, the petitioner shall post the notice on the subject
property so that is clearly visible from a pu]olic street and within 10
feet of the property line nearest to a public street. The signage
requirement for this notification will be proviclecl loy the Viﬂage upon
receipt of the required fee.

C. Timing. Unless otherwise provide(l Ly state statutes or in this Ordinance,
acljoining property owner, newspaper, and postecl notice of the pul)lic hearing
shall be mailed, published, and placed at least fifteen (15) but no more than
Jcl’rir’cy (30) clays prior to the pul)lic hearing , meeting, or action that is sul;ject
of the notice.

D. Constructive Notice. Minor defects in notice content shall not impair the
notice or invalidate proceedings pursuant to the notice if a bona fide attempt
has been made to comply with notice requirements. Failure of a party to
receive notice shall not invalidate any su]osequent action. In all cases,
however, the requirements for the timing of the notice and for specifying the
date, time and place ofa hearing and the location of the su]ojec’c property shall
be strictly construed. If questions arise regarding the a(lequacy of the notice,
the ]oocly conclucting the pu]olic hearing or meeting shall make a formal
fin(ling as to whether there was substantial compliance with the notice

requirements of this Ordinance.

1517.7 Conditions of Approval. When approving an application, clecision—maleing bodies
may impose such conditions as allowed by law to reduce or minimize potential adverse
impacts upon other property in the area, or to carry out the general purpose and
intent of this Ordinance.
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1517.8 Burden of Proof. Inall cases, the burden of proo£ is on the petitioner to prove that

an application complies with applicable approval criteria, standards and requirements.

1517.9 Public Hearing’s

A.

Location. Unless other provisions are ma(le, a public hearing require(l in this
Ordinance shall be held in the Council Chambers at the Viﬂage of Spring
Grove Municipal Centre.

Quorum. In order to conduct a require(l public hearing, a quorum of
commission members shall be present. If a member is excused due to a
conflict of interest or other relevant reason, and as a result a quorum is not
present, the hearing may not be held. Tfitis impossi]ole to achieve a quorum,
the commission may be a simple consensus of those present, recommend that
the requirecl pul)lic hearing be referred to the Viuage Board without a
recommendation, in which case the Viﬂage Board may conduct a require(l
pu]olic hearing.

Continuation. A pu]olic hearing for which proper notice was given may be
continued to a later date without again complying with the notice
requirements of this Ordinance, proviclecl the continuance is set for a speciﬁc
date, time and 1ocation, and that said date, time and location is announced at

the pul)lic hearing .

1517.10 Public Hearing Process

Al

Zoning Ordinance

During the pul)lic hearing process, the Planning and Zoning Commission is
not bound Ly strict rules of evidence as applie(l in Illinois courts pertaining to
civil actions. Evidence shall be received which is material and relevan’c, and
which would be relied upon Ly reasonably prudent persons in the conduct of
serious affairs.  When the aclmissi]oility of evidence clepencls upon an
interpretation of substantive law, the Chairperson of the Planning and
Zoning Commission shall determine whether said evidence is admissible and
he or she may consult with the Viﬂage Attorney to make the determination of
aclmissﬂ)ihty.

Public Hearing Parameters. A pu]olic hearing and the notification
requirements thereof shall comply with this Ordinance unless altered Ly the

provisions set forth herein.
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The Viuage reserves the righ’c to engage the services of a court
reporter to provi(le transcripts of the hearing. The cost associated
with such transcripts shall be at the petitioner’s expense and the
proceedings shall not move forward nor shall a final vote be taken

until said costs are paicl.

If the Viﬂage’s facilities are not sufficient to accommodate the
number of people expected at the hearing, the hearing may be held at
another site. In such circumstances, the Viuage may rent appropriate
facilities and/or equipment and engage the services of appropriate
personnel necessary to conduct a proper hearing. The cost associated
with such arrangements shall be at the petitioner’s expense and the
proceedings shall not move forward nor shall a final vote be taken

until said costs are pai(l.

All testimony presented at the hearing shall be under oath or
affirmation. Any person appearing at the hearing shall have the right
to give testimony and to comment on the petition. Any person
testifying shall be requirecl to state their name and address, and if
applical)le, who t}ley are representing. Any person appearing at the
hearing shall also have the righ’c of reasonable cross-examination and
the scope of the cross-examination shall be determined by the
Chairperson of the Planning and Zoning Commission in consultation

with the Viﬂage Attorney.

The Planning and Zoning Commission reserves the right to limit
testimony, questions, comments and cross-examination to prevent
argumentative comments or personal attaclzs, to maintain order and
decorum cluring the hearing process, and to prevent irrelevant and
unnecessarﬂy repetitive materials in the record. The members of the
Planning and Zoning Commission reserve the righ’c to at any time ask
questions of or reply to any party testifying in order to clarify an issue,

statement, or fact.

Written statements regarcling an application may be acceptecl Ly the
Planning and Zoning Commission until such time as the public

comment portion of the pul)lic hearing is closed.

Any person has the right to be representecl loy an attorney at the
hearing. Such individual shall also have the right of reasonable cross-
examination and the scope of cross-examination shall be determined
by the Chairperson of the Planning and Zoning Commission.
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7. The Viiiage, in its sole discretion, shall have the rigiit to determine
whether information provi(ie(i with an application can be evaluated i)y
the Viiiage Staff. If this cannot be accompiisiieci, the Viiiage shall
have the aut}iority to retain the services of one or more proiessionai
consultants or experts to assist in the review of the petition. Any and
all costs for such services shall be at the petitioner’s expense and the
proceedings shall not move forward nor shall a final vote be taken
until said costs are pai(i. Such consultants or experts shall have the
same stanciing to Jces’cify and to be cross-examined as any other witness
at the hearing.

8. Members of the pui)iic may obtain copies of any documents filed with
the Viiiage upon appiication and payment to the Viiiage of the actual

cost of reprociuction in accordance with the Freedom of Information

Act.

Order of Business. The content and order of presentation at a pui)iic
hearing shall generaﬂy be as follows, but may be modified i)y the Pianning and

Zoning Commission or its Chairperson prior to the start of the Hearing.

. Establish the presence of a quorum.

° Identification of petitioner and verification of notice.

° Identification of witnesses and administration of oath i)y Viiiage
Attorney or Viﬂage Clerk.

° Testimony and other evidence i)y petitioner and witnesses.

° Pianning and Zoning Commission examination and questioning of
petitioner, witnesses, and other evidence.

° Zoning Enforcement Officer examination and questioning of
petitioner, witnesses, and other evidence.

° Presentation of testimony or other evidence i)y member of the pui)iic
at’cenciing the hearing. The petitioner may examine and question
those members of the pui)iic sui)rnitting such testimony and other
evidence.

. Re-examination of the petitioner i)y the Pianning and Zoning

Commission, if necessary.
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D. Decision. At the conclusion of the eviclen’ciary portion of the pul)lic hearing,
the Planning and Zoning Commission may move to close the public
comment portion of the hearing or continue the hearing toa specific date,
time and location. It may then deliberate its decision on the evidence
presentecl. A decision shall be preparecl, accompaniecl Ly relevant ﬁnclings of
fact and shall be based on the record and pursuant to this Article. Such a
decision shall not be valid unless approvecl Ly a majority of a quorum of the

Commission members.

The Viuage Board may adopt the Commission’s ﬁndings or findings different

from those of the Commission.

E. Additional Evidence or Testimony. Evidence or testimony may only be
presented at the public hearing. If the Commission requires additional
evidence, the pul)lic hearing shall be re—openecl and conducted in accordance
with this Section.

1518 Text AInen(lments

1518.1 Application Filing’. Any person may file an application for a text amendment to
this Ordinance. An application for amendments to the text of this Ordinance shall
be submitted to the ViHage Clerk in a format acceptal)le to the Viﬂage and with all

requirecl items.

1518.2 Content Requirements. In addition to the requirements set forth in Sections
1517.2 and 1517.3, applications for a text amendment shall include name and
address of applicant, and if applicaljle the name and address of the applicant’s
authorize agent and specific text amendment requestecl with text identified Ly Section

numl)er.

1518.3 Public Hearing Notice. Upon receipt of the requirecl application and a
determination that it is complete, the Viﬂage Clerk shall authorize the sche(luling ofa
requirecl pu]olic hearing before the Planning and Zoning Commission. Newspaper

notice shall be provi(led for all public hearings with the requirements of Section
1517.6.B.

1518.4 Planning’ and Zoning Commission Review and Action. The Planning and
Zoning Commission shall hold a public hearing on a proposed text amendment and
shall make a recommendation to the Viﬂage Board, based on the approval criteria set

forth herein. If a recommendation can not be made, the text amendment shall be
forwarded to the Viﬂage Board for final consideration.
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1518.5 ViHag’e Board Review and Action. After receiving a requirecl recommendation
from the Planning and Zoning Commission, the Viﬂage Board shall review the
application and approve, approve with conditions, or cleny the proposecl text

amendment.

1618.6 Text Amendment Approval Criteria. Text Amendments may be approved upon a
fincling that the fouowing approval criteria have been addressed:

A. The text amendment corrects an error or inconsistency or meets the chaﬂenge

of a changing condition.

B. The text amendment is consistent with the purpose and intent of this
Ordinance.
C. The text amendment will not aclversely affect the health, sa£ety, morals and

general WeHare Of tl’le pubhc

1518.7 Votes ])y Villag'e Board or Votes Require(l. If the Planning and Zoning

Commission fails to recommend approval of the proposecl text amenclment, the

amendment may be approved Ly the affirmative vote of a simple majority of the

Viuage Board.
1519 Zoning’ Map Amendments and Zoning’ Chang’es

1519.1 Application Filing’. Applications for zoning map amendments or changes in zoning
may be made by the owner of the subject property, the owner’s authorized agent or
representative, or the Viﬂage. The contract purchasers of the subject property may be
considered the owner’s authorized agent for purposes of filing a zoning map
amendment or rezoning application. An application for zoning map amendments or
rezoning shall be submitted to the ViHage Clerk in a format acceptable to the Viﬂage
and with all requirecl items. Such applica’cion may be filed and processecl concurrently
with other development applications.

1519.2 Content Requirements. The application fora zoning map amendment or rezoning
shall inclucle, but not be limited to, the fouowing items:

A. The name and address of the owner of the su]oject property ancl, if applicalale,
the name and address of the owner’s authorized agent.

B. A description of the subject property, its general 1ocation, its present and
proposecl zoning clesignation, its area in acres or square feet, a plat of survey

and legal description of the property, and its permanent Parcel Index Number
(PIN).
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C. An explanation and justification as to W]’ly the zoning map change is Leing
requested, the general or speciﬁc intended use of the su]ojec’c property if

lznown, and how it relates to the use and zoning status of surrounding land

parcels.
D. A “consent to on-site inspection” form.
1519.3 Public Hearing Notice. Upon receipt of the requirecl application and a

determination that it is complete, the Viﬂage Clerk shall authorize the sche(luling ofa
requirecl pu]olic hearing before the Planning and Zoning Commission. Property
owner, newspaper, and poste(l notices shall be provide(l for all public hearings with the
requirements of Section 1517.6.B.

1519.4 Planning’ and Zoning Commission Review and Action. The Planning and
Zoning Commission shall hold a public hearing on a proposed zoning map
amendment or zoning change and shall make a recommendation to the Viuage

Board, based on approval criteria set forth herein.

1519.5 Villag’e Board Review and Action. After receiving a required recommendation
from the Planning and Zoning Commission, the Viﬂage Board shall review the
application and approve, approve with conditions, or deny the propose(l zoning map

amendment or rezoning.

When the foﬂowing conditions occur, a zoning map amendment or rezoning shall
require a favorable vote of two-thirds (2/3) of the Trustees then holding office in order
to be approvecl:

A. If a written protest against the proposecl zoning map amendment or rezoning
is filed with the Viﬂage Clerlz, signed and aclznowledged Ly (a) the owner or
owners of at least twenty percent (20%) of the land to be rezonecl, or (]3) the
owner or owners of land immediately touching or immediately across a street,
aﬂey, or pul)lic right—of—way from at least twenty percent (20%) of the
perimeter of the land to be rezoned.

B. If the proposed zoning map amendment or rezoning receives a negative

recommendation from the Planning and Zoning Commission.

1619.6 Zoning Map Amendment Approval Criteria. Zoning map amendments or
rezonings may be approved upon a finding that the foﬂowing approval criteria have

1)661’1 aclclressecl:
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The zoning map amendment or rezoning will allow land uses that are

compatii)ie with existing uses or existing zoning of property in the environs.

The trend of (ieveiopment in the generai area since the originai zoning of the
suiojec’c property was established supports the zoning map amendment or

rezoning.

The zoning map amendment or rezoning is in harmony with the oi)jectives of
the Comprehensive Plan of the Viiiage as viewed in iigi'it of any ci'iangeci
conditions since the a(ioption of the pian.

The zoning map amendment or rezoning promotes the pui)iic interest and not

soieiy the interest of the appiicant.

1520 Speciai Use Permits

1520.1 Appiication Fiiing’ . An appiication fora speciai use permit, verified ioy the owner or
authorized agent of the owner of property involved, shall be filed with the Viiiage
Clerk upon a form provicieci i)y the Viiiage and shall contain or be accompanieci i)y all

require(i information. Detailed pians, (irawings, and other information as Speciiie(i i)y

this Ordinance shall be requireci for the various meetings and iiearings at such time as

prescrii)e(i i)y the Viiiage Clerk. Speciai use permit appiications may be filed and

processeci concurrentiy with other cieveiopment applications.

1520.2 Content Requirements. The appiication fora speciai use permit shall include but is
not limited to the ioiiowing items which shall be provi(ie(i prior to the pui)iic iiearing:

A.

Zoning Ordinance

The name and address of the owner of the sui)ject property and, if appiicai)ie,

the name and address of the owner’s authorized representative.

A ciescription of the generai location of the sui)ject property, its present
zoning status, its area in acres or square ieet, a survey and iegai (iescription of

the sui)ject property, and its permanent Parcel Index Number (PIN).
Plat of Survey.

A site pian, drawn to scaie, si'iowing the location of all proposeci structures,
(iriveways, parizing spaces and other improvements. If the Sui)ject property is
vacant and uncieveiopeci, a detailed site pian shall be submitted which ciepicts
how the sui)ject property is intended to be (ieveiope(i‘
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E. A map of the proposeci site and the surrounding area within 100 feet of the
site. Such map shall show the location and name of all streets ; the location of
all easements and rigi'its—oi—way; and the location of any and all residences or

other permanent structures.

F. If appiicai)ie, the additional information requeste(i in those appen(iixes

covering individual speciai uses and other relevant review information.

G. Any other information or documentation deemed appropriate ioy the
Chairperson of the Pianning & Zoning Commission or the Hearing Officer.

H. A “consent to on-site inspection" form signe(i i)y the appiicant or owner.

1520.3 Public Hearing Notice. Upon receipt of the require(i application and a
determination that it is compiete , the Viiiage Clerk shall authorize the sci'ieciuiing ofa
require(i pui)iic iiearing before the Pianning and Zoning Commission. Property
owner, newspaper, and posteci notices shall be provicieci forall pui)iic iiearings with the
requirements of Section 1517.6.B.

1520.4 Pianning' and Zoning Commission Review and Action. The Pianning and
Zoning Commission shall hold a puioiic iiearing ona proposeci speciai use permit and

shall make a recommendation to the Viiiage Boar(i, based on approvai criteria set
forth herein.

1520.5 Viiiag’e Board Review and Action. After receiving a requireci recommendation
from the Pianning and Zoning Commission, the Viiiage Board shall review the
appiication and approve, approve with conditions, or cieny the proposeci speciai use

permit.

The Board of Trustees shall, in autiiorizing the issuance of a speciai use permit,
consider, and impose where appiicaioie, time limits on the speciai use permit, as well as
reasonable conditions Wiiicii, if the appiicant fails to meet or otherwise adhere to, will

result in the suspension, revocation or termination of the speciai use permit.

The Board of Trustees shall retain the autiiori’cy after granting the speciai use permit,
to mociiiy, aiter, amen(i, extend the time limit of or refuse to extend the limit of the
speciai use permit, with or without appiication, and with or without i'iearing before the

Pianning & Zoning Commission.

1520.6 Speciai Use Permit Approval Criteria. Speciai use permit appiications may be
approveci after a iinciing that the ioiiowing approvai criteria have been addressed:
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That the standards listed in the section covering individual special uses have

been met.

That the site shall be so situated that the proposed use is compatible with the

existing or plannecl future clevelopment of the area.

That the establishment, maintenance or operation of the special use shall not
be detrimental to or endanger the public health, sa£ety, morals, comfort or

general welfare of the neighl)oring vicinity.

That the special use shall not be injurious to the use and enjoyment of other
p ) Joy
property in the immediate vicinity for the purpose already permitted.

That the special use shall not substantiaﬂy diminish and impair property value
within the neigh]oorhoocl and any adverse effects of noise, glare, oclor, clust,
waste disposal, Moclzage of light or air, or other adverse environmental effects
of a type or clegree not characteristic of permitted uses in the zoning district

have been appropriately controﬂed.

That adequa’ce utihties, access roads, drainage and other necessary facilities

have been or are Leing proviclecl.

That aclequa’ce measures have been or will be taken to provicle ingress and
egress so designed as to minimize traffic congestion and hazard on the public

streets.

H. That the special use shall, in all other respects, conform to the applical)le
regula’cions of the Zoning Ordinance for the district in which it is located.
L. That the proposed use is in harmony with any other elements of compatibility
pertinent in the juclgmen’c of the Viuage Board to the particular Special Use
or its particular location.
1520.7 Finding’s of Fact. All recommendations from the Planning and Zoning

Commission regarding special use permit applications shall be supportecl Ly finclings

of fact specifying the reasons and justification for the decision.

1520.8 Permit Not Transferra]ale. The special use permit shaﬂ only Le granted to t}le

petitioner for the permit and is not transferable to another owner, 1essee, tenant,

operator or the like, and the special use permit shall cease and expire Ly operation of

law upon such transfer Ly the petitioner. Special use permits issued loy the Viﬂage
shall not be deemed to run with the land.

Zoning Ordinance
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1520.9 Annual Reviews. The special use permit shall be reviewed annuaﬂy loy the Zoning
Enforcement Officer for compliance with the stipulations set forth in the special use
permit and all applicaljle federal, state, county and Viﬂage Ordinances or more
frequently if safety or other issues arise. In the event of non—compliance, the Zoning
Enforcement Officer may refer the matter to the Viuage Board for further action, up
to and including revocation of the Special Use Permit.

1520.10 Lapse of Approval. Unless otherwise expressly stated in the approve(l special use
permit, if an approvecl special use activity has not been established within one (1) year
of the date of approval Ly the Viﬂage Board or if the special use ceases to be
maintained for a periocl of more than 6 months, the special use permit shall lapse and
be of no further effect. For purposes of this section, the term “established” shall mean
the issuance of a Luilding or construction permit or certificate of occupancy for the
special use. For phased development, the term “established” shall mean the issuance
of a ]ouilcling or construction permit for the first phase of clevelopment. The time-
frames stated herein may be extended for up to one year by the Zoning Enforcement
Officer if a written extension request is filed with the Viﬂage prior to the expiration of
the special use permit. Any additional extensions may be granted Ly the Viﬂage Board
only upon written request of the applicant.

1520.11 Amendments to an Approvecl Special Use Permit. Any proposecl change,
amendment, or alteration of an approved special use permit, except for those needed
to comply with the Viuage’s engineering standards or Luilding code requirements, or
those due to a reduction in density, floor area, or impervious Surfaces, may be
approvecl only pursuant to the standards and proceclures established for issuance of a

special use permit.

1520.12 Suspension, Revocation or Termination. If the Zoning Enforcement Officer
files an application to suspencl, revoke or otherwise terminate a special use permit,
said application shall be filed with the ViHage Clerk and reasonable notice shall be
served upon the owner of the sul;ject property and any other person or entity to whom
the special use permit was issued. A hearing on the Zoning Enforcement Officer’s
application to suspencl, revoke or otherwise terminate the special use permit shall be
conducted before the Planning and Zoning Commission. At the conclusion of the
hearing , the Planning and Zoning Commission shall make a recommendation to the
Board of Trustees to grant or deny the request Ly the Building and Zoning Officer to
suspencl, revoke or otherwise terminate the special use permit. The Board of Trustees
shaﬂ, after the hearing before the Planning and Zoning Commission, have the

authority to suspencl, revoke or otherwise terminate the special use permit if passecl Ly

the favorable vote of at least two-thirds (2/3) of the Trustees then holding office.
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1521 Temporary Uses

1521.1 Application Filing’. The application for a temporary use permit, verified loy the
owner or authorized agent of the owner of the property involved, shall be made to the
Viuage Clerk upon a form proviclecl loy the Viuage and shall contain or be
accompanie(l l)y all require(l information. Approval of the temporary use permit shall
be pursuant in accordance with the Temporary Use Permit provision of this
Ordinance.

1521.2 Content Require(l. The application fora temporary use permit shall include but is
not limited to the foﬂowing items which shall be proviclecl prior to the meeting:

A. The name and address of the applicant and the property owner (1£ different
than the applicant);

B. A description of the proposed use;

C. A plat of survey and commonly known address of the property to be used,

rented or leased for the temporary use;

D. The zoning, structures and uses on the su]ojec’c property and the acljacent

properties;

E. Sufficient information to determine the yard requirements, waste facilities,

available parleing and traffic circulation;
F. Fees as requirecl in accordance with Section 1517 4.

1521.3 ViHag’e Board Review and Action. The Viuage Board shall review the application

and approve, approve with conditions, or deny the propose(l temporary use permit.

The Board of Trustees shaﬂ, in authorizing the issuance of a temporary use permit,
consider, and impose where applica]ole, time limits on the temporary use permit, as
well as reasonable conditions W]’licl’l, if the applicant fails to meet or otherwise adhere
to, will result in the suspension, revocation or termination of the temporary use

permit.

The Board of Trustees shall retain the authority after granting the temporary use
permit, to modify, alter, amencl, extend the time limit of or refuse to extend the limit
of the temporary use permit, with or without application.
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1521 .4 Temporary Use Permit Approval Criteria. Temporary use permit applications

may be approved after a fin(ling that the foﬂowing approval criteria have been
addressed:

Al
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The temporary use shall be compatﬂ)le with surrounding development and
traffic generated by the temporary use shall not negatively impact surrounding

properties.
Permanent alterations to the site of the temporary use are prohﬂ)ited.

No temporary or permanent electrical service or connection shall be installed

without an electrical permit.

All inspections and permits require(l by the Viﬂagers l)uﬂ(ling and 1i£e—sa£ety
codes shall be obtained prior to and as a condition of issuance of a temporary

use permit.

Temporary tents, as well as any other temporary structures erected as part of
the temporary use, shall be located so as not to interfere with the normal
operations of any permanent use located on the property. Tent specifications

and a current certificate of flame resistance are requirecl.

Structures and/or clisplay of merchandise shall comply with the yarcl and
property line setback requirements of the zoning district in which the
temporary use is located. Ttems clisplayecl shall not interfere with the sight
triangle of the intersection of any public streets or private drives.

Temporary uses or structures shall not encroach into any require(l 1andscaping

fe atures.

Temporary sanitary facilities shall be proviclecl in accordance with the
requirements of the McHenry County Health Department and Illinois State
Pluml)ing Code.

Any food service operation that seHs, prepares, or serves food shall obtain
applicable permits and certifications from the McHenry County Health

Department and is sul;ject to inspection.

No signs may be clisplayecl in connection with a temporary use except in
accordance with the Viﬂage’s Sign Ordinance. All temporary signage shall be

immediately removed when the temporary use ends.
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1522 Variances

In addition to requireci parieing for any principai use on a site, parizing areas
shall be provi(ie(i for the temporary use and shall contain the number of
parizing spaces requireci for the most similar use type under the parieing
reguiations set forth herein. Such parizing spaces shall be considered accessory
to the principai use.

The Zoning Enforcement Officer shall have the autiiority to suspencl, revoke
or modify a temporary use permit imme(iiateiy upon determination that the
conditions and requirements of said permit have been violated. Written notice
to Suspen(i, revoke or modify the permit shall be provi(ie(i to the appiicant. A
determination under this subsection shall be final and conclusive unless the
appiicant appeais such action to the Viiiage Board, i)y iiiing a Notice of
Appeai with the Viiiage Clerk within 14 calendar clays after receiving said

written notice.

The Zoning Enforcement Officer shall have the authori’cy to (ieny a
temporary use permit for any land or structure or improvements thereon upon
which there is an uncorrected violation of this Qr(iinance, inciu(iing any
condition attached to a permit or approvai previousiy granted ioy the Viiiage.
This enforcement provision shall appiy regar(ﬂess of whether the current

owner or appiican’c is responsii)ie for the violation in question.

The main road or drive proviciing access to a temporary use shall be izep’c free

of (iust, (iirt, mud and other debris.

Variances can be requested from virtuaﬂy any of the provisions set forth in this Ordinance.

Variances requestecl as part ofa piannecl unit development petition or speciai use permit petition may

be approve(i as part of the review and approvai process for those petitions. The term “variance,” as

used in this Section, does not include and is not appiicai)ie to zoning map amendments or text

amendments. A variance which authorizes the establishment of a land use that is not otherwise

allowed in the uncleriying zoning district is not permit’cecl.

1522.1 Application Filing’. An appiication for a variance, verified i)y the owner or
authorized agent of the owner of property invoive(i, shall be filed in the Viﬂage Clerk
upon a form provicleci i)y the Viiiage and shall contain or be accompaniecl ioy all

require(i information. Detailed pians, (irawings, and other information as Speciiie(i i)y

this Ordinance shall be requireci for the various meetings and iiearings at such time as

prescrii)e(i i)y the Viiiage Clerk. Variance applications may be filed and processe(i

concurrentiy with other cleveiopment applications.

Zoning Ordinance
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1522.2 Content Requirements. The application for a variance shall include but is not
limited to the foﬂowing items which shall be provide(l prior to the public hearing:

A. The name and address of the owner of the subject property and, if apphcable,

the name and address of the owner’s authorized representative.

B. A clescrip’cion of the general location of the sul;ject property, its present
zoning status, its area in acres or square £eet, a survey and legal description of

the sul;ject property, and its permanent Parcel Index Number (PIN).

C. The specific zoning variance requestecl with reference to the speciﬁc section of
this Ordinance being varied.

D. Detailed explanation as to Why the zoning variation is Leing requeste(l, with

specific reference to the variation criteria set forth herein.
E. A “consent to on-site inspection” form signecl Ly the applicant or owner.

1522.3 Public Hearing Notice. Upon receipt of the requirecl application and a
determination that it is complete, the Viﬂage Clerk shall authorize the sche(luling ofa
requirecl pu]olic hearing before the Planning and Zoning Commission. Property
owner, newspaper, and poste(l notices shall be provide(l for all public hearings with the
requirements of Section 1517.6.B.

1522 .4 Planning’ and Zoning Commission Review and Action. The Planning and
Zoning Commission shall hold a public hearing on a propose(l variance and shall
make a recommendation to the Viﬂage Board, based on approval criteria set forth
herein. The Commission may recommend and the ViHage Board may impose such
conditions or restrictions as appear necessary to minimize possﬂ)le detrimental effects

of such variance upon other properties in the neighborhood.

15622.5 Villag’e Board Review and Action. After receiving a required recommendation
from the Planning and Zoning Commission, the Viﬂage Board shall review the
application and approve, approve with conditions, or deny the proposed variance. Any
proposecl variance which fails to receive the approval of the PZC shall not be passecl
except Ly the favorable vote of at least 2/3 of the Trustees then holding office.
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15622.6 Variance Approval Criteria. Variance applications may be approvecl aftera iincling

that the ioﬂowing approvai criteria have been addressed.

A.

The extent to which particuiar p}iysicai Surroundings , s}iape, or topography of
the sui)ject property results in practicai cliiiicuity or iiarclsiiip upon the owner,
as distinguished from a mere inconvenience if the strict letter of the zoning

reguiations are carried out;

The extent that the aiiegecl difficult or i'iarclsi'iip is caused i)y the appiication of
these zoning reguiations and has not been created i)y any person having an
interest in the property;

The extent to which conditions upon which the variance request is based are
unique to the Sui)ject property and would not be appiicai)ie to other property

within the same zoning classification;

Whether the variance is based exciusiveiy on a desire to increase the value of
the property, the monetary gain to be realized from the property, or the ai)iiity
to alleviate financial cliiiicuity experienceci ioy the petitioner when attempting
to compiy with the Viiiage’s zoning reguiations;

The detrimental impact, if any, to the pui)iic Weiiare, to other property, or to
improvements in the immediate neigh]oori'iooci which may result if the

variance is granted;

Whether or not the propose(i variance will impair the a(iequate suppiy of iig}it
and air to acljacent property, or sui)stantiaiiy increase congestion in pui)iic
streets, or en(ianger the pul)iic saiety, or sui)stantiaiiy diminish or impair
property values in the neigi'ii)oriioocl; and

That the variance will not confer on the appiican’c any speciai priviiege that is
denied i)y these reguiations to other lands, structures or i)uii(iings of the same

zoning classification.

15822.7 Lapse of Approval. Unless otherwise expressiy stated in the approvecl variance, if

the activity for which said variance is grante(i does not commence within one (1) year

of the approvai cla’ce, said approvai shall iapse and be of no further effect. For purposes
of this section, the term “established” shall mean the issuance of a i)uii(iing or

construction permit or certificate of occupancy for the variation. The time-frame

stated herein may be extended for up to one (1) year i)y the Zoning Enforcement

Officer if an extension request is filed with the Viiiage prior to the expiration of the

variation. Any additional extensions of approvai may be grante(i i)y the ViHage Board

upon written request of the appiican’c.
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1522.8 Altering' of Buil(ling’ or Set-Back Line. No variance (or amendment) aﬁecting or
altering a ]ouilcling or set-back line on or along a street, traffic way, drive, or parlzway
or storm or floodwater runoff channel shall be granted Ly the ViHage Board except Ly
a favorable vote of 2/3 of the members of the Board of Trustees then holding office.

1523 Interpretations and Appeals of Administrative Decisions

1523.1 Interpretations

Al

The Zoning Enforcement Officer is authorized to interpret the zoning map
and the text of the Viuagers zoning regula’cions , and to make determinations
regarding clisputecl zoning district Lounclary lines and similar questions. An
applicant for interpretation may appeal the decision of the Zoning

Enforcement Officer in the manner set forth herein.

An application for interpretation of the zoning map or text of the Viuage’s
zoning regulations shall be submitted to the Viﬂage Clerk and shall include

sufficient information to enable an interpretation to be made.

1523.2 Appeals

Al
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An appeal of any order or decision of the Zoning Enforcement Officer
regarding the zoning regulations of the Viﬂage may be presented for
consideration to the Planning and Zoning Commission ]oy the aggrievecl
individual or party. Any such appeal shall be submitted in writing and must
include the basis for such appeal. A notice of appeal shall be considered filed
with the Planning and Zoning Commission when delivered to the ViHage
Clerk and the date of fﬂing shall be entered on the notice of appeal.

An appeal to any such order or decision must be filed with the Viuage Clerk
within thirty (30) days after the date on which the order or decision is made.
The Viﬂage Clerk shall schedule a meeting of the Planning and Zoning
Commission within 45 days after receipt of the appeal and transmit to the
Commission all applical)le materials comprising the record relating to the

order or decision Leing appealed.

The filing of an appeal stays all action by the Viﬂage seelzing enforcement of
or compliance with the order or decision loeing appealecl, unless the Zoning
Enforcement Officer determines that, in his opinion, sucha stay would create

a pu]olic sa£ety hazard or cause immediate peril to life or property.
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D. The Planning and Zoning Commission may reverse or affirm (Whoﬂy or in

part) or may modify the order or decision Leing appealed.

E. The action of the Planning and Zoning Commission may be appealed to the
Viﬂage Board loy the aggrieved individual or party or loy the Zoning
Enforcement Officer.

Viﬂage of Spring Grove Municipal Code Book — Chapter 15
Zoning Ordinance Page 31 of 52 March 2012



Article 5 - Zoning Classifications, Uses Permitted

1524 Zoning Classifications

1624.1

1624.2

Official Zoning Map. For the purpose of this Ordinance, all land and water areas
within the Viﬂage are classified and divided into zoning districts. The Loundary of
each said district is shown on the Zoning Map. The Official Zoning Map of the
Viﬂage is filed in the office of the Viﬂage Clerk.

Zoning Map Boundaries. The fouowing rules shall be used to determine the precise
location of any Zoning District Bounclary shown on the Official Zoning Map.

A. Where district loounclary lines follow streets, aﬂeys, or similar rights—of—way
t}ley shall be construed as foﬂowing the center line;

B. Where district Loundary lines are indicated as approximately foﬂowing lot
lines, such lot lines shall be construed to be such Lounclaries;

C. Where district Lounclary lines shown as approximately £oﬂowing section lines,
half section lines, or quarter section lines, they shall be construed as foHowing
such lines ; and

D. Where district Lounclary lines shown as fouowing or approximately foﬂowing
the center lines of streams, rivers, or other continuously ﬂowing water
courses, they shall be construed as foﬂowing the channel center line of such
watercourses taken at mean low water line. In the event of a natural change
in the location of such streams, rivers, or other watercourses, the district

boundary shall be construed as moving with the channel center line.

1525 Zoning’ Districts

The Village consists of the 12 zoning districts discussed on the following pages:

1625.1

A-1 —Ag’ricultural. The “A-1” Agricultural Zoning District is designed principaﬂy
to maintain an environment where agricultural purposes may be served and restrict
those which would conflict with these properties. Forty (40) acres is the minimum
parcel size in this Zoning District for a single family residence. There shall be a
buffer zone of at least fi{'ty feet (60’ around the perimeter of a parcel of land zoned
A-1 where odor proclucing items including, but not limited to, manure piles, hay
bales, mulch piles, barns where animals are house and the 1i12e, shall be prohibited.
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1525.2 Residential Zoning Districts. There are 5 residential zoning districts. They share
the foﬂowing residential growth goals of the Comprehensive Land Use Plan encourage

high quali’cy, distinct and creative residential development and protect existing

neighborhoods by ensuring appropriate residential land use designations adjacent to
g y g approp g )

established neighborhoods. The 5 districts are:

Al

E-5 - Estate Residential. The "E-5" Estate Residential Zoning District

requires a minimum lot size of 5 acres. This district allows for the 1argest
homes and accessory Luildings in the Viﬂage. Intended for the perimeter, it
provides the best potential for equestrian estates and equestrian estate
neighborhoods. No farm animals, except equine, are allowed in this zoning
district.

E-2 - Estate Residential. The "E-2" Estate Residential Zoning District
requires a minimum lot size of 2 acres. This district is commonly located
among other residential districts and agricultural properties, particularly in
areas along the perimeters of Spring Grove's planning area. No farm animals,

except equine as permitted by Special Use, are allowed in this zoning district.

E-1 - Estate Residential. The "E-1" Estate Residential Zoning District
requires a minimum lot size of 1 acre. This district is intended for new single
famﬂy uses on estate size lots. This lot size is a 1ogica1 extension of many of
the existing residential areas currently located in Spring Grove. No farm

animals are allowed in this zoning district.

R-1 - Sing’le Family Residential. The "R-1" Single F‘amily Residential
Zoning District requires a minimum lot size of 40,000 square feet. This
district is intended to designa’ce existing large lot single famﬂy uses. No farm

animals are allowed in this zoning district.

R-2 - Sing’le Family Residential. The "R-2" Single Famﬂy Residential
Zoning District requires a minimum of 30,000 square feet. This district is
intended to clesignate existing single £amily uses on medium-sized single

famﬂy lots. No farm animals are allowed in this zoning district.

15625.3 Business Zoning Districts. There are 2 business zoning districts. These business
zoning districts share the fouowing business goals of the Comprehensive Land Use

Plan: provide signiﬁcant commercial uses so that future economic development

opportunities provicle the Viﬂage with a positive fiscal outlook, encourage the

development of commercial nodes and encourage transition of hght uses in the Route

12 corridor to commercial and business parlz uses. The two districts are:

Zoning Ordinance
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A. B-1 - Central Business. The "B-1" Central Business District is intended to
locate iow—intensity retail sales and service uses near the center of the Viiiage.
Particular attention shall be paici to the aesthetics, parizing , pui)iic facilities

and traffic circulation.

B. B-2 - General Business. The "B-2" General Business District is intended
to provicie businesses and services that satisfy neigi'iiooriiooci si'iopping needs as
well as regionai needs. This district shall take into consideration good traffic
circulation and parieing . Particular attention shall be paici to the appearance

of this highiy visible zoning district.

1525 .4 “O-R” - Office/Research. The “O-R” Office/Research district is intended to
provicie a location for proiessionai, executive, researci'i, aciminis’cra’cive, and other non-
manuiacturing activities. The “O-R” district shall function in ciean, quiet,
ianciscapeci surrounciings, free from noise, ocior, traiiic, merchandising and other

factors normaﬂy present in retail business or manuiacturing districts.

1525.5 “I” — Industrial. This zoning district provi(ies for manuiacturing, Warehousing,
transportation, Wi'ioiesaiing, and prociuction, and speciaiizeci operations that do not
have a negative impact on surroun(iing properties and zoning districts. Such uses are
intended to be in an attractive business setting with iarge sethack distances, proper
screening, ian(iscaping , Or i)uiiering , and compatiioiiity with a(ijoining non-industrial
land uses. The Industrial zoning use is defined at Appenciix A and the standards and
requirements for the Industrial zoning district are provi(ie(i at Appen(iix G.

1525.6 Overlay Districts. The overiay zoning districts set forth herein are intended to
impose regulations and standards in addition to or in lieu of those requireci i)y the
un(ieriying zoning (iesignation. The reguiations and standards of an overiay district
shall appiy whenever ti'iey are in conflict with or are more stringent than those in the
un(ieriying zoning district. The ioiiowing overiay districts are iierei)y established:

A. “OPDD” - Overiay Planned Deveiopment District. This zoning district

requires a minimum parcei size of 300 acres. This district is intended to
provi(ie an opportunity for the Viiiage and a property owner to provi(ie for the
iong range mixed use cieveiopment of a parcei upon which earth materials
extraction or mineral processing has occurred or is occurring. Deveiopment

under this zoning district shall be consistent with the provisions of Appenciix
H.
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B. “AOD” - Agritourism Overlay District. This zoning district requires a
minimum parcel size of 100 acres. This district is intended to provi(le an
opportunity for the Viﬂage and property owners to provicle for the long range
agritourism use of a parcel. Development shall be consistent with the
provisions of Appenclix L.

1526 Uses Permitted in Zoning Districts (Appenclix B)

Appenclix B lists specific land uses permitted in the zoning districts established loy this Ordinance.
The symbols in the fouowing 12ey indicate the permitted degree of use:

X - Use permitted by right
S - Use permittecl on a conditional basis subsequent to hearing process and conditions.
T - Use allowed by permit granted on a speciﬁed time period.

w o n

- if there is a blank, then the use proposecl is s’cric’cly prohﬂ)ited. It is never allowed as a matter

of right, nor is it allowed on a conditional basis Ly special use permit or any other permit.

ANY USE NOT LISTED IN APPENDIX B IS NOT PERMITTED. The Zoning
Enforcement Officer shall have the right to allow any other uses which are similar and compa’cﬂ)le
with the other uses allowed in a particular zoning district. The use shall be consistent with the
statement of intent of the zoning district as discussed in Section 1525. Such determination shall be
in writing and a denial shall be appealable to the Planning & Zoning Commission.

1527 Lot Area, Yard and Bulk Reg’ulations

1527.1 Appen(lix C: Lot Area, Yard and Bulk Reg’ulations. Lot area, yard and bulk
requirements are tabulated along the top of Appenclix C. The zoning clesignations are
listed along the left e(lge of Appendix C.

1627.2 Exceptions to Zone Reg’ulations. The foﬂowing exceptions are established to
provicle relief from the Zoning District Bulk Regula’cions where applicalale.

A. Heig’ht Exceptions. The foﬂowing structures or parts thereof, are exempt
from the height limitations set forth in Appendix C, except as limited Ly
height restriction imposecl Ly an airport authority or similar agency operating

an airport.

1. Agricultural Luildings and accessory uses, not including dweﬂings, on
a lot or parcel zoned for agricultural activity;

2. Chimneys;

3. Flagpoles, not used for aclvertising, not more than 10 feet above the
height restriction of the underlying zoning district;

4. Public utility poles, towers, wires and other apparatus;
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5. Personal wireless telecommunication facilities in accordance Appendix

K.

6. Antennas and towers in accordance with Appenclix M;
7 Fire, mechanical and smoke towers, not more than 16 feet above the
height restriction of the underlying zoning district; and
8. Water tanks and standpipes.
1527.3 Yard and Building’ Exceptions. The fouowing structures or parts of structures

shall be allowed to project into or to be constructed in any requirecl yarcl or Leyoncl the

builcling sethack 1ine, except that in no case shall such structure or component part

thereof extend ]oeyoncl the property line:

Al

-~ QmMmYNE

=~
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Air Conditioner:

1. Window. Provided that a hot air La{'ﬂe, directed upward, be installed.
2. Central Air. Provided it is not closer than 15 feet to a neighboring
residential dweuing and that the hot air is baffled in an upward direction. In
residential zoning districts, the central air units are not permi’ctecl in the
required front yard.

Awnings and canopies, not to exceed 3 feet;

Bay Windows, not to exceed 1.5 feet;

Chimneys not to exceed 1.5 feet;

Driveways and curbs in accordance with the Viﬂage’s Buil(ling Code;

Fans, proviclecl that baffles be installed in an upwarcl direction;

Fences, walls, and 1an(1scaping hedges in accordance with the provisions of the
Viuage’s Lanclscape Code;

F‘lagpoles and clothesline posts, at least 10 feet from the lot or parcel line;
Islands and pumps for gasoline service stations, minimum setback of 20 feet
is required;

Mailboxes ;

Qverhanging roof, eave, gutter, cornice, or other architectural £eatures, not to
exceed 1.5 £ee’c;

Parlzing spaces, in accordance with the provisions of this Ordinance;
Planting boxes not to exceed1.5 feet;

Ramps for han(licap access, provide(l such a ramp is at least 3 feet from a side
or rear lot line and does not encroach more than 12 feet into a requirecl front
yard.

Sidewalks and steps;

Signs, as regulated Ly the ViHage’s Sign Ordinance;

Trees, shrul)s, flowers and other plants;

Yard service and parlzing lot lighting poles and fixtures (down hghting only)
in accordance with the Viuage’s Building Code.
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1528 N onconformities

1528.1 Purpose. The purpose of this Section is to regula’ce and limit the clevelopment and
continued existence of uses, structures, and lots 1egauy established prior to the
effective date of this Ordinance that no 10nger conform to the Viﬂage’s zoning
regula’cions. All such situations are coHectively referred to as “nonconformities”. A
nonconformity may also occur as a result of any subsequent rezoning or amendment
to the text of this Ordinance. Any noncon£orming use, structure, or lot that law{-uﬂy
existed as of the effective date of this Ordinance and that remains nonconforming,
and any use, structure, or lot that becomes nonconforming as a result of any
su]osequen’c rezoning or amendment to the text of this Ordinance, may be continued

or maintained only in accordance with the terms of this Section.
1528.2 Noncon{orming’ Lots

A. Requirements. A nonconforming recorded residential zoned lot may be used

for a single family clweﬂing proviclecl it meets the foﬂowing requirements:

1. A 1ega1 noncon£orming recorded lot or parcel may be usecl fora single

famﬂy dweuing and accessory uses permitted in this Ordinance;

2. On interior lots or parcels one side yar(l setbacks must be a minimum

of 10 feet and the other must be 10% of the width of the lot, but
need not exceed 10 £eet;

3. On yarcl abutting a street yard, the setback shall be 70% of the
requirecl yarcl listed in Appenclix C.

4. When 2 or more contiguous plattecl nonconforming lots are under
common ownership and are used as a single 1ot, they shall be
automaticaﬂy consolidated and shall not be considered to be non-

con£orming for any purpose.

B. Construction of New Building’ . In all other zoning districts construction
of new louilcling shall be permittecl only to the extent permittecl Ly this
Ordinance. Repair of existing buil(lings that are Leing used for permitted
uses, but are located on 1ega1 non—con£orming lots shall be permittecl to the
extent permitted by this Ordinance.
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1528.3 N oncon{orming' Builcling’ s or Structures. A noncon£orming louilcling or structure
shall be subject to the foﬂowing regulations:

A.

Destroye(l or Damag’e(l. If any nonconforming buil(ling or structure is
clestroyecl to an extent or more than 50% of its replacement cost at the time
of destruction, then such structure shall not be re-built unless it is in

con£ormity with the requirements of this Ordinance.

Maintenance and Repairs. Normal maintenance and repairs shall be
permitted to the extent allowed by the Buil(ling Code and all other applicable
Ordinances of the Viﬂage.

Additions. N othing in this section shall prohﬂ)it an addition to a residential
buﬂding, provi(led that it meets the codes and shall not encroach upon the

side yarcl, rear or front setback requirements as listed in Appenclix C.

1528 .4 N oncon{orming' Uses. Any land, Luilding or structure containing or ]oeing used for
noncon£orming use, shall be subject to the fouowing regula’cions:

A.

Zoning Ordinance

Destroye(l or Damag’e(l. If any Luilding or structure being used for a
noncon£orming use is clestroyecl loy any means to an extent of more than 50%
of the replacement cost at the time of destruction, then such structure shall
not be re-built unless it is in conformity with the requirements of this

Ordinance.

Additions. A noncon£orming use shall not be enlarge(l; however, nothing
herein shall be construed as prohﬂ)iting additions to any clweﬂing located in
the Residential Districts nor shall anything herein be construed as pro}lﬂ)iting
the construction of a garage or other accessory uses to any clweﬂing unit
located in the Residential Districts. Nonconforming uses shall not be

changed to another more intensive noncon£orming type of use.

Discontinuation. Discontinuation of a nonconforming use of land or of a
structure for any reason for a period of more than 6 months shall be
considered abandonment of that use. Such use shall not be re—estal)hshecl, and
any Subsequent use of the land or structure shall conform to the regulations
of the zoning district in which it is located.

Viﬂage of Spring Grove Municipal Code Book — Chapter 15
Page 38 of 52 March 2012



1529 Prohibited Uses

The fouowing uses are hereby expressly prohﬂ)ited in the Viuage of Spring Grove. These uses are not

consistent with the intent and purpose of this Ordinance.

Boarding House

Energy generating stations

F‘oundry

Head shop

Landfills

Junlz and salvage yarcls

The processing of hazardous products including ashestos and fertilizer
Lumber mill, sawmills and planning and paper mills

Manufacturing , processing and bulk storage (for future sales or distribution)
of noxious, toxic, corrosive and explosive solid hquicl or gaseous chemicals,
including fireworks manufacture

Manufacturing and processing of coal, petroleum, tar and asphalt proclucts,
including colze, iHuminating gas, linoleum, oilcloth, rooﬁng materials and
asphalt tile

Manufacturing and processing of fil)erglass and smelting rubber (natural or
synthetic)

Mobile homes

Pawn shop or pawn broker

Processing of animal and vegetal)le products such as tanneries,
slaughterhouses , renclering plan’cs , glue , soap, paint and varnish manu£acture,
wool and textile scouring, sizing Meaching and dying

Psychics

Recycling collection point

Recycling facili’cy

Shooting range

Tattoo parlor

Wind energy farm

1530 Additional Reg’ulations

1530.1

1530.2

Zoning Ordinance

Intent and Purpose. The purpose of this Section is to address various

miscellaneous land uses. Regula’cions for uses specifiecl in this Section shall be

included.

Zoning’ of Annexed Land. Except as may be provide(l for by Pre-Annexation, or
Annexation Agreement or loy su]osequen’c amendment to this Ordinance, any lot or

parcel of land hereafter annexed to the Viﬂage without provisions having been made
for its zoning shall be classified as E-5, Estate Residential Zoning District.
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1530.3

1530.4

1530.5

One Principal Buil(ling’ per Lot. Except within planned unit developments, no
more than one principal ]ouilcling or use shall be permitted on any lot in any zoning
district.

Operations within Enclosed Buil(ling’s. All business, service, storage (W}lere
permittecl), preparation and processing shall be conducted whoﬂy within enclosed
builclings. Any outside storage of any type is strictly prohil)ite(l except when allowed
as a Special Use pursuant to this Ordinance. This provision is not intended,
however, to prohﬂ)it off street parlzing and off street 1oading when such activities take
place as a result of some other principal use. Off street parleing and off street 1oac1ing
are not permitted principal uses in any zoning district except when they take place as
a result of any business, service, storage (Where permittecl), preparation or processing
otherwise conducted W}louy within enclosed builclings as stated above.

Unlawful Existing' Uses not Made Lawful. No buil(ling, structure or use not
law{-uﬂy existing at the time of aclop’cion of this Ordinance shall be made lawful solely
by the a(loption hereof. Such structure or use shall remain unlawful hereunder to the
extent that it is in conflict with the requirements of this Ordinance.
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Article 6 — Special, Temporary and Accessory Uses

1531 Special Uses

In addition to those uses permittecl Ly right, listed in Appenclix B — Uses Permitted in Zoning
Districts, there are certain other uses, which may be permitted by special use. These special uses,
which because of their unique characteristics require par’cicular consideration as to the impact of
those uses upon neighboring land and of the public need for the particular use at the particular
location. The uses listed in Appenclices D, E F H,I, ] and K shall be su]ojec’c to additional
requirements imposed in the pulalic interest to cover circumstances unique to the selected site. All
conditions and requirements set forth for a particular special use shall be considered as additional to

the general requirements of this Ordinance for the Zoning District in which the special use is located.

1 532 Temporary Uses

In addition to those uses permitted Ly right, listed in Appendix B — Uses Permitted in Zoning
Districts, there are certain other uses, which may be permitted Ly temporary use. The uses listed in
Appendix L shall be subject to additional requirements set forth for a particular temporary use shall
be considered as additional to the general requirements of this Ordinance for the Zoning District in
which the temporary use is located. The application fee for a temporary use permit shall be $50.00
plus an estimated cleposit for the amount of staff and consultant time to be spent processing the

application.

If necessary, traffic control shall be arrange(l Ly the organizer of the event and may be provi(led by the
Spring Grove Police Department. The organizer shall be responsﬂ)le for any costs incurred for the
provision of such traffic control as determined Ly the ViHage Board.

1533 Accessory Uses and Buildings

This Section authorizes the establishment of uses that are incidental and customarily subordinate to
principal uses and that complement permittecl land uses. The intent in aclopting these regula’cions is
to allow a broad range of accessory uses as 1ong as such uses are located on the same zoning lot or
parcel as the principal use.. Accessory uses are allowed proviclecl they comply with the per£ormance

standards and criteria set forth herein and do not a(lversely impact surrounding properties.
1533.1 General Standards

A. Compliance with Ordinance Requirements. All accessory uses shall
comply with the applicaljle requirements of this Ordinance, including the use
regula’cions and the bulk and area standards. The provisions set forth in this
section establish additional requirements and restrictions for par’cicular

accessory uses and Luildings.
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Approval of Accessory Uses and Builcling’s. Unless otherwise speciﬁed in
this section, an accessory use or buil(ling shall be treated as a permitted use in
the zoning district in which it is located. An accessory use or Luilding may be
approve(l in conjunction with approval of the principal use or Luilding. An
accessory use or Luilding shall not be constructed or established on any lot or
parcel prior to the issuance of a buil(ling permit for the principal structure or
the issuance of an occupancy permit for a principal use to which it is
accessory. This provision shall not, however, prohibit the issuance of a permit
for a detached garage at the time of issuance of a louilcling permit for a

principal dweﬂing unit on the lot or parcel.

Accessory Use Permit. Certain accessory uses or Luildings require the
issuance of a Luilding permit or other approvals from the Viﬂage, consistent
with the standards, specifications, and procedures set forth in this Ordinance
and the Viﬂage Code. Applicaue permits or approvals shall be grantecl for

such accessory uses or Luildings prior to their construction or installation.

An accessory use shall be operated and maintained under the same ownership

and on the same zoning lot as the principal use or structure.

Unless otherwise proviclecl for herein, accessory louilcling and uses shall comply
with all applicable regulations of this Ordinance, including the floor area

ratio, lot coverage ratio, height and setback regula’cions.

1533.2 Location. Accessory ]ouilclings and uses shall be su]ojec’c to the fouowing location
requirements.
A. Yard A})utting’ Street Setbacks. No accessory buil(ling may be located in a

B.

Zoning Ordinance

requirecl yarcl alautting a street.
Side and Rear Yard Setbacks.

1. Accessory Luildings are permitted to be located up to 10 feet from the
side or rear yard property line. The minimum rear yard set back for
any agricultural or equestrian accessory Luilding shall be 25 feet. The

minimum side yarcl set back for any agricultural or equestrian

accessory Luilding shall be 20 feet.

2. An accessory Luilding may be located in a requirecl side or rear yarcl
setback if it is a(ljacent to a railroad right—of—way for the purpose of
provicling a rail 1oacling dock.
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C. Location to Other Builcling’ . No accessory Luilding shall be located within
10 feet of any other Luilding.

D. Location in Easements Prohibited. An accessory building shall not be
located within any access, clrainage, or utility easement without the written
approval of the Leneﬁciary of said easement or the Viﬂage. If an accessory
]ouilcling is located within an access, clrainage, or u’cili’cy ecasement, it shall be
at the property owner’s sole risk and hal)ility and the Viﬂage shall not be liable

for any clamages which may occur as a result of such action.

1533.3 Number of Accessory Builcling’s. Only 1 accessory Luilding shall be permi’c’cecl per
lot.
1533.4 Examples of Accessory Buildings. Below is a non-exhaustive list of accessory
]ouilclings.
A. Garages — detached
B. Garden house;
C. Gazebo — free standing ;
D. Green house;
E. Guard house; and
F. Shed or Luilding used for domestic storage.

1533.5 Examples of Accessory Uses. Below is a non-exhaustive list of accessory uses.

A. Gazebo — attached to structure ;

B. Home occupation (re£er to Appenclix M for regula’cions);

C. Playhouse or tree house not used for domestic storage with 64 sq. ft.
maximum;

D. Satellite dish antenna (re£er to Appendix M for regula’cions);

E. Swimming pool (re£er to the Building Code for regula’cions) ; and

E. Towers and Antennas (refer to Appendix M for regulations).

1633.6 Standards for Specific Accessory Uses. The accessory uses listed in Appendix M
are sul;ject to additional or separate requirements due to aesthetics and safe’cy
concerns.

1533.7 Prohibited Accessory Uses in All Zoning Districts. The foﬂowing activities are
not considered accessory to a principal use on any site and are prohﬂ)ited inall zoning
districts:

A. The use of a travel trailer, recreational Vehicle, or tent as a permanent or

temporary resiclence, or for storage purposes.
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B. The use of any motor vehicle, trailer, or shipping container, as a structure in
which, out of which or from which any goocls or items of personal property are

sold or stored, any services per£orme(1, or other businesses conducted.
C. The seuing of third party motorized vehicles.

However, this Section shall not prohil)it the use of a trailer or Shipping container in
connection with an approvecl recychng operation, in conjunction with construction
authorized by a valid buil(ling permit, or for the temporary 1oading and unloading of
goocls or items of personal property not intended for retail sale, proviclecl that it shall
be located on an approved parlzing surface and no individual trailer or container is in
place for 1onger than 10 clays. In addition, this Section shall not prohﬂ)it the use of a
trailer for a construction or real estate sales ogice, in accordance with the temporary

use provisions of this Ordinance.

1533.8 Prohibited Accessory Use in Residential Zoning Districts. Automotive repair,
including engine, body, or other repair or repainting of more than one vehicle at any
one time, as well as automotive repair of any vehicle not owned loy a person resicling at
that address, regar(ﬂess of whether compensation was paid for the service is not
considered accessory to a principal use on any site and is prohﬂ)ited in residential

zoning districts.

1533.9 Prohibited Accessory Use in Commercial and Industrial Zoning Districts.
e parking or storage ot a travel trailer, recreational vehicle or boat is not considere

The parking or storage of a travel trail tional vehicle or boat is not considered

accessory to a principal use on any site and is prohibited in commercial and industrial

zoning districts.
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Article 7 - Off-Street Parlzing’ and Loacling’ Standards

1534 Purpose

The purpose of this Article is to provicte regulations which prevent, alleviate, or minimize congestion

on put)lic streets, and promote the putatic satety and welfare ttlrougtl the establishment of minimum

requirements for off-street parleing and 1oacting in accordance with the use of property and its zoning

(tesignation‘

1535 Scope

The off-street parlzing and toa(ting provisions of this Article appty as follows:

A.

All t)uil(tings, structures, and land uses, as well as all modifications of buﬂdings and
structures which increase the total floor area or the intensity of use, established and
initiated on or after the effective date of these regutations shall be provi(te(t with
accessory off-street parleing and 1oacting facilities as requirect herein. Any permit for
the construction or enlargement ofa t)uit(ting or structure, issued before the effective
date of this Ordinance, shall compty with requirements in effect at the time of permit

issuance.

Whenever the existing use of a t)uitding or structure is ctlange(t to a new use, parlzing

and toacting facilities shall be provictect as requirect for such new use.

Ifa Luitding or structure is decreased in size because of a reduction in the number of
(tweuing units, floor area, seating capacity, emptoyees or other units of measurement,
the requirect number of parlzing and toacting spaces may be decreased proportionately

in accordance with the provisions of this Ordinance.

Ifa t)uilcting or structure is enlarge(t orif a new t)uitding is constructed, the require(t

number of off-street parleing and 1oacting spaces shall be increased as provictect herein.

1536 General Provisions

1536.1

1536.2

Every ctevelopment or change in use shall provicte off-street parlzing and toacting
facilities in accordance with the provisions of this Article.

Any apptication for a permit for a new or enlarge(t t)uit(ting or structure, or for an
expanctecl or changed use, shall include a site plan drawn to scale and tuuy
dimensioned. The site ptan shall depict such new or enlarge(t t)uilcting or structure,
along with parleing and 1oacting facilities necessary to fulfill the requirements of these

regulations.
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1636.3

1536.4

1636.5

1537

1637.1

1637.2

Existing Parlzing’ and Loacling’ Facilities. Accessory off-street parlzing and 1oacling
facilities located on the same lot or parcel as the Luilding Leing served or the use
]oeing served and which existed as of the effective date of this Ordinance may not be
reduced in number unless the number of said spaces exceeds the requirements of this
Article for equivalent new construction. If this is the case, said spaces shall not be

reduced below the number required herein for such equivalent new construction.

Permissive Parlzing’ and Loa(ling' Spaces. Nothing in this Article shall prevent
the establishment of off-street parleing or loacling facilities to serve any existing
builclings or uses of land as 1ong as such facilities {‘uuy comply with the provisions of
this Article, except that off-street parlzing areas accessory to existing multiple—£amily

structures may not be located off the lot containing the main use, unless on a(ljacent

land.

Computation of Spaces. When determination of the number of off-street parleing
and/or loading spaces require(l Ly this Article results in a requirement for a fractional
space, any fraction of one-half or less may be clisregarclecl and any fraction in excess of

one-half shall be counted as one parlzing space or 1oading space.
Joint Parlzing' Facilities

Off-street parlzing facilities for more than one buﬂding, structure, or use may be
combined and proviclecl coHec’cively in any zoning district in which separate parleing
facilities for each constituent use are permitted. When such combined parlzing is
proviclecl, the overall number of parleing spaces may be reduced I)y ten (10) percent.

For joint parleing facilities for separate uses having non—overlapping and non-
conﬂicting parlzing demands, the required number of spaces for both uses may be
reduced loy up to twenty five percent (25%). Such a reduction shall be approvecl only
if the Building and Zoning Officer determines that the reduction will not result in

increased congestion or violate the purpose and intent of this Article.

1538 Off-Site Parlzing’ Facilities

When requirecl accessory off-street parleing facilities are proviclecl elsewhere than on the lot on which

the principal use is served, they shall be in the same right of possession cither Ly deed or 1ong term

lease, as the property occupiecl ]oy such principal use, and shall be within the same zoning district as

the principal use. Such og—street parlzing £aci1ities must be within 500 feet of the main entrance of

the principal use Leing served, and except for the "B-1" Central Business District must be in the

same block so that no public street lies between the off-site parlzing spaces and the principal use. The

owner of the principal use shall be bound ]oy a covenant filed with the McHenry County Recorder of

Deeds requiring the owner and the owner’s heirs and assigns to maintain the required number of

parlzing spaces cluring the existence of the principal use, except as permitted herein.
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All new uses in the “B-1” Central Business District shall be reviewed loy the Zoning Enforcement
Officer to insure there is a(lequate parlzing for the proposed use. No use shaﬂ be allowed if the Zoning

Enforcement Officer determines that parlzing for the use is in aclequate due to the type or intensity
of the use and the potential impact upon the neig}lborhood.

1539

1639.1

1639.2

1639.3

1639.4

1639.5

1539.6

Use of Parlzing' Facilities

All parlzing, storage and display—£or—sa1e of passenger vehicles, motorcycles,
commercial vehicles, recreational vehicles, trailers and shipping containers in any
district shall be on asphalt, concrete, or other approved permanent hard surfaces

commonly usecl for ingress and egress.

Major vehicle repair, alteration, or maintenance is prohﬂ)ited in parleing facilities

located in all zoning districts.

In residential zones, parlzing areas shall be used in accordance with the provisions of
this Article and solely for the parleing of motor vehicles owned Ly occupants of the
dweuings to which such parlzing areas are accessory or l)y guests of said occupants.
Requirecl parlzing areas accessory to residential structures shall not be used for the
storage of commercial vehicles or the parlzing of motor vehicles Lelonging to
employees, owners, tenants, visitors, or customers of lousiness, ogice, or
manufacturing establishments. The parlzing, standing, or storage of semi—trailers,
semi-tractors, farm machinery, tractors, and intermodal containers is prohﬂ)itecl in all

residential zoning districts, except as provide(l for herein.

No semi-trailer, trailer or any other motor vehicle or Shipping container may be used

as an accessory structure in any zoning district except as proviclecl for in Sections

1539.5 and 1539.6.

On property within business districts, semi-trailers and shipping containers may be
stored only in an approvecl 1oac1ing area and for no more than 1 month. Trailers used
for temporary storage during a construction project may be stored only for the
duration of the construction project and must be issued a temporary use permit.
Motor vehicle storage, display for Sale, repair work and service of any lzind, except for
emergency repairs, shall be prohﬂ)ited within any requirecl open off-street parleing

area.

On property within the industrial zoning district, semi-trailers and Shipping
containers shall not be stored for more than 6 months within any 12 month periocl.
Trailers used for temporary storage during construction may be stored only for the
duration of the construction. Motor vehicle storage, clisplay for sale, repair work and
service of any lzind, except for emergency repairs, shall be prohibited within any

requirecl open off-street parlzing area.
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1639.7

1639.8

1639.9

1639.10

1639.11

In residential zones , overnight off-street parlzing of any vehicles other than those with

"A" or "B” or “D” license plate and recreational vehicles as provided herein is
p p

pro]'lil)ited.

In residential zones, only one commercial vehicle or one vehicle with lettering ora
business name thereon, regarcﬂess of the license plate classification, may be parleecl at

the property unless actively engaged in work or repairs at the property.

Recreational vehicles, as defined in the Illinois Motor Vehicle Code and when used
privately and not for pu]olic or commercial use, having a gross vehicle weight greater
than 12,000 pounds, may be parlzed on residentiaﬂy used or zoned lots or parcels,
proviclecl they do not encroach into requirecl front and/or side yarcls and are parleecl on
asphalt, concrete, or other approve(l permanent hard surfaces. Such vehicles may not,
however, be parlzecl over—night in parlzing lots accessory to commercial or industrial
uses. Such vehicles include but are not limited to motor homes, mini motor homes,
travel campers, camping trailers ) truck campers, van campers, and any towed

recreational equipment such as trailers, Loats, motorcycles, and snowmobiles.

All recreational vehicles shall have current license plates and be in operable condition.
No more than two recreational vehicles may be parlzecl or stored on a resiclen’ciaﬂy
used or zoned lot or parcel. No recreational vehicle shall be used for hving, sleeping or

houseleeeping purposes in any zoning district.

Definitions of vehicles regulatecl loy this Article shall be the same as those contained
in the llinois Motor Vehicle Code, unless otherwise stated herein.

1540 Schedule of Require(l Parlzing' Spaces

The minimum number of off-street parlzing spaces required for Speciﬁc uses shall be as shown in
Appenclix N. For uses not listed in the said table, the Building and Zoning Officer shall determine

the required number of spaces based on those required for a similar or equivalent use. The parlzing

requirements in Table 801.2.1 of the International Zoning Code as may be amended from time to

time, are hereby adopted by reference and the more restrictive of the two shall govern.
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1541 Parlzing’ Design and Development

1541.1

1541.2

1541.3

1541.4

1541.5

1541.6

Stall Sizes. Parlzing stall sizes shall be 9 ft. x 20 ft. The minimum aisle width
standards are listed below:

Parlzing Angle Degrees Minimum Aisle Width
0-30 11 feet
31-45 14 feet
46 - 60 20 feet
61 - 90 25 feet

Guards and Curbs. Parlzing areas shall be provi(led with wheel guar(ls, bumper
guarcls or curbs so as to prevent the parleecl vehicles from extending ]oeyoncl the

outside perimeter of the parlzing area.

Han(licappe(l Parlzing' or Spaces. All off-street handicap parlzing spaces shall be at
least 16 feet wide and 20 feet cleep, and shall include an eigh’c (8) foot wide cliagonaﬂy
Stripe(l access aisle. A(ljacent handicapped parlzing spaces shall not share a common
access aisle. All access aisles shall blend to a common level with an accessible route.
All han(licap parlzing stalls shall have a verticaﬂy installed sign installed in the front

center of the parlzing space. All identification signage shall comply with the Illinois
Vehicle Code and Illinois Accessibihty Code.

The minimum number of accessible parlzing spaces require(l shall be the current
standard in the current edition of the Illinois Accessﬂ)ihty Code or as set below:

A. One space per each 25 spaces for the first 100 spaces (minimum of 1 space
required) ;

B. One space per 50 spaces for the next 100 spaces;

C. One space for 100 spaces for all remaining spaces. These parking spaces
must be of additional width to provicle for wheelchair access.

Striping. All parlzing stalls shall be stripecl.

Gracling’. Off-street parleing areas shall be graclecl for proper clrainage and proviclecl
with an approved paved or other approve(l hard surfaces and maintained in such

manner as to be free of clust, trash and debris.

Screening. Screening of parleing areas shall be in compliance with the Lanclscape
Code. Any lights used to illuminate such parlzing lots shall be so arranged and shaded

as to reflect hghting away from acljoining residential properties.
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15641.7

Permit Application. Permit applications for the construction of motor vehicle
parlzing spaces or the expansion of existing parieing areas shall be referred to the
Viﬂage Engineer for approvai of grading plans and/or stormwater management
measures, and for a determination of affects on acijacent properties, water courses and

pul)iic rig}it—oi—way.

1542, Vehicular Access

The parlzing area shall be (iesigne(i with appropriate means of vehicular access to a street in such a

manner as to minimize interference with traffic movement. It shall be provicieci with entrances and
exits not less than 12 feet in width and not more than 25 feet in width. Divided entrances/exits with
island dividers, and joint ciriveway/ curb cuts serving more than 1 lot may be permitteci to exceed this

distance.

1543 Required Setbacks

1543.1

1543.2

No off-street parlzing shall be permitted outside the property line..

Parlzing spaces may be permitted in required front and side yar(is ; however, no spaces
will be permitteci in the requireci 10 foot yarci ai)ut’cing a street or in the requireci side
yard ian(iscape sethacks in accordance with the Landscape Code.

1544 Non-residential Loa(ling’ Spaces

1544.1

1544.2

Location. All require(i off-street 1oading spaces for non-residential activity shall be
located on the same zoning lot as the use served. No ioacling space for vehicles over 2
tons capacity shall be closer than 40 feet to any property in a residential district
unless completely enclosed ]oy louiiciing walls, ora uniformiy solid fence or wall, or any
combination t}iereof, not less than 6 feet in heig}it. No permitted or required portion
of a ioacling space shall be located within 35 feet of the nearest point of intersection
of any two streets. Off-street 1oading spaces in industrial, business or office districts
may be located in requireci rear or side yarcis, except no ioacling space may be located
within 40 feet of a(ijacent residential districts. No off-street ioa(iing space in any

zoning district may be located within a requireci front or side yarci ai)ut’cing a street.
Description. Unless otherwise specifieci, a requireci ioacling space shall be at least 12

feet in width and at least 45 feet in iength, exclusive of aisles and maneuvering space,
and shall have a vertical clearance of at least 14 feet.
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1544.3 Construction and Surfaoing’. The construction clesign of all off-street loacling
spaces and access thereto, shall be reviewed Ly the Viﬂage Engineer to determine that
they are constructed in accordance with applicable Viﬂage standards. A concrete

surface shall be require(l for each 1oa(1ing space which serves a doclz, ramp or elevator.

1544 .4 Circulation and Access. Off-street loading areas shall be so designed as to not
require the use of any arterial or collector street for maneuvering space into or out of
the loading space. Adequate space to accommodate the turning radii of trucks and
trailers, exclusive of any parleing spaces and 1anclscaping shall be proviclecl.

1544.5 Use of Off-Street Loacling’ Facilities. Space allocated to any off-street loacling
space shall not also be used to satisfy the space requirements for any off-street parlzing

facilities or portions thereof.

1644.6 Central Loacling’. Off-street 1oacling spaces for separate uses, different Luildings,
structures or uses, or for mixed uses, may be provi(led coHectively in any zoning
district in which separate 1oacling spaces for each constituent use would be requirecl,
provide(l that the total number of loading space so located together shall not be less

than the sum of the separate requirements for each use.
1545 Schedule of Requirecl Loacling’ Spaces

The number of requirecl 1oacling spaces for uses in specific zoning districts shall be as set forth in the
Require(l Number of Loading Spaces table in Appendix N, unless alternate measures are approve(l Ly
the Building and Zoning Officer. In calculating the total number of spaces requirecl, the foﬂowing
shall apply:

A. For uses or buﬂdings, including accessory Luildings, having a combined floor
area of not more than 20,000 square £ee’c, the number of 1oacling spaces

shown in Column 1 of said Table shall be require(l.

B. For uses or buﬂdings, including accessory Luildings, having a combined floor
area greater than 20,000 square £ee’c, but not more than 50,000 square £ee’c,
the number of loading spaces shown in Column 2 of said Table shall be

re quirecl.

C. For uses or louilclings, including accessory Luildings, having a combined floor
area greater than 50,000 square £eet, but not more than 100,000 square feet,
the number of 1oacling spaces shown in Column 3 of said Table shall be

required.
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D. For uses or louilclings, including accessory Luildings, having a combined floor
area of greater than 100,000 square feet, the number of spaces shown in
Column 3 of Tal;le, plus the number of spaces shown in Column 4 of said
Table, for each additional 100,000 square feet, or major fraction thereof shall

be requirecl.
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	1506 Relationship to Other Laws
	Whenever regulations or restrictions imposed by this Ordinance are either more or less restrictive than regulations or restrictions imposed by any governmental authority through legislation, rule or regulations, the regulations, rules or restrictions ...
	1507 Effective Date
	This Ordinance shall be in full force and effect after its enactment by the Village Board of Trustees in accordance with the provisions of law until repealed or amended by a subsequent Village Ordinance or resolution or by a federal or state statute, ...
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	Article 3 - Enforcement
	B. Retained Personnel Fees.  The applicant shall pay and reimburse the Village for any and all administrative expenses, special meetings, costs, and any and all fees, salaries or compensations incurred by the Village or charged to the Village by retai...
	The Board of Trustees shall, in authorizing the issuance of a special use permit, consider, and impose where applicable, time limits on the special use permit, as well as reasonable conditions which, if the applicant fails to meet or otherwise adhere ...
	1521.1 Application Filing.  The application for a temporary use permit, verified by the owner or authorized agent of the owner of the property involved, shall be made to the Village Clerk upon a form provided by the Village and shall contain or be acc...
	1521.2 Content Required.  The application for a temporary use permit shall include but is not limited to the following items which shall be provided prior to the meeting:
	The Board of Trustees shall, in authorizing the issuance of a temporary use permit, consider, and impose where applicable, time limits on the temporary use permit, as well as reasonable conditions which, if the applicant fails to meet or otherwise adh...
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	1528.2 Nonconforming Lots
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	1531 Special Uses
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