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Article 1 - Municipal Retailers' Occupation Tax
1001 Tax on Selling’ Tang'il)le Personal Property

A tax is hereby imposed upon all persons engaged in the business of seﬂing tangible personal
property at retail in this Viuage at the rate of one percent of the gross receipts from such sales made

in the course of such business while this ordinance is in effect, in accordance with the provisions of

Section 8-11-1 of[ the Illinois Municipa/ Code.
1002 Filing’ with State Department of Revenue

Every such person engaged in such business in the Viuage shall file on or before the last clay of each
calendar month, the report to the State Department of Revenue require(l l)y Section Three of “An
Act in Relation to a Tax upon Persons Engagea’ in the Business o][ Se//ing Tangié/e Personal Property
to Purchasers ]for Use or Consumption” approvecl June 28, 1933, as amended.

1003 Payment to State Department of Revenue

At the time such report is filed, there shall be paicl to the State Department of Revenue the amount
of tax hereby impose(l on account of the receipt from sales of tangiMe personal property during the

prececling month.
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Article 2 - Municipal Service Occupation Tax
1004 Tax on Selling’ Tang'il)le Personal Property

A tax is tieret)y imposed upon all persons engage(t in this municipality in the business of maizing
sales of service at the rate of one percent of the cost of all tangii)ie personai property or in the form

of real estate as an incident to a sale of service, in accordance with the provisions of Section &-11-

5 of the Illinois Municipai Code.

1005 Filing’ with State Department of Revenue

Every suppiier or serviceman requirecl to account for Municipai Service Occupation Tax for the
benefit of this municipaiity shall tiie, on or before the last (iay of each calendar montti, the report
to the State Department of Revenue requirect ]oy Section Nine of the "Service Occupation Tax
Act," approveci ]uiy 10, 1961, as amended.

1006 Filing’ with State Department of Revenue

At the time such report is tiie(i, there shall be pai(i to the State Department of Revenue the amount
of tax tieret)y impose(i.
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Article 3 - Hotel or Motel Occupancy Tax

1007 Definitions

For the purpose of this Article, whenever any of the foﬂowing words, terms or definitions are used
herein, t}ley shall have the meaning ascribed to them in this Article:

Hotel Room or Motel Room. A room within a structure offered for rental on a claily basis and
containing facilities for sleeping. One room offered for rental with or without an adjoining bath
shall be considered as a single hotel or motel room. The number of hotel or motel rooms within a

suite shall be computed on the basis of those rooms utilized for the purpose of sleeping.

Owner. Any person having an ownership interest in or conclucting the operation of a hotel or

motel room or receiving consideration for the rental of such hotel or motel room.

Person. Any natural person, trustee, court—appointed representative, syndicate, association,
partnership, ﬁrm, clu]o, company, corporation, Lusiness, trust, institution, agency, government
corporation, municipal corporation, district or other political subdivision, contractor, supplier,
Venclor, Venclee, operator, user or owner, or any ogicers, agents, employees or other representatives,
acting either for himself or for any other person in any capacity, or any other entity recognized Ly
law as the subject of rights and duties. The masculine, feminine, singular or plural is included in

any circumstances.

1008 Tax Impose(l; Lia])ility for Payment; Additional to Other Taxes; Collection

1008.1 There is hereby levied and imposecl a tax of five percent (5%) of the rent chargecl for
the privilege and use of renting a hotel or motel room within the Viﬂage for cach
Jcwen’cy—four (24) hour periocl or any portion thereof for which a claily room charge
is ma(le, provide(l, however, that the tax shall not be levied and imposed upon any
person who rents a hotel or motel room for more than Jcl’xir’cy (30) consecutive clays

or to a person who works and lives in the same hotel or motel.

1008.2 The ultimate incidence of any hal;ility for payment of said tax is to be borne Ly the
person who seeks the privilege of occupying the hotel or motel room, said person

hereinaﬁer re£errec1 to as "rentor".

1008.3 The tax herein levied shall be paid in addition to any and all other taxes and charges.
It shall be the cluty of the owner of every hotel or motel to secure said tax from the
rentor of the hotel or motel room and to pay over to the Viﬂage Treasurer said tax

under proceclures prescri]oecl Ly the Viuage Treasurer, or as otherwise proviclecl in

this Article.

1008.4 Every person requirecl to collect the tax levied Ly this Article shall secure said tax
from the rentor at the time he collects the rental payment for the hotel or motel
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room. At the time of payment, the amount due under the tax proviclecl in this Article
shall be stated separately on the invoice, receipt or statement given to the rentor.

1009 Responsi]oility of Owner to Keep Daily Records; Rig’ht of Villag’e to Inspect

1009.1

1009.2

It shall be the duty of every owner to 1zeep accurate and complete books and records
to which the Viﬂage Treasurer, or his clesignee, shall at all times have full access,
which records shall include a daﬂy sheet Showing :

A. The number of hotel or motel rooms rented during cach twenty—four (24)
hour period, including multiple rentals of the same hotel room where such

shall occur; and
B. The actual hotel or motel tax receipts collected for the date in question.

The Viﬂage Treasurer or his designee, may enter the premises of any hotel or motel
for inspection and examination of books and records in order to effectuate the proper
administration of this Article and to assure the enforcement of the collection of the
tax imposecl. It shall be unlawful for any person to prevent, hinder or interfere with
the Viﬂage Treasurer or his designee in the discharge of his duties in the
performance of this Article.

1010 Transmittal of Tax Revenue

1010.1

Quarterly Tax Returns. Every person operating a hotel or motel shall file tax
returns s}lowing tax receipts received with respect to cach hotel or motel during cach
three month periocl encling on January 31, April 30, July 31 and October 31, of
each year, within 30 clays after the end of the respective date, upon forms prescri]oecl
by the Viﬂage. At the time of ﬁling said tax returns, the operator of the hotel or
motel shall pay to the Viﬂage all taxes due and owing for the quarter covered loy the

return.

1011 Failure to Pay Tax

1011.1

1011.2

Interest and Penalty. In the event any hotel or motel owner, manager or
operator fails to collect and pay to the Viﬂage the tax requirecl hereunder within 30
days after the same is due, interest shall accumulate and be due upon said tax at the
rate of one percent (1%) per month commencing as of the first clay of the month
fouowing the month for which the tax was to have been collected. In addition, a
penalty of ten percent (10%) of the tax and interest due shall be assessed and

collected against any hotel owner, manager and operator.

Action to Enforce Payment. In addition to any other enforcement provisions,

the ViHage may Lring an action to require payment of the tax and ﬁling of the return
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requirecl 1)y this Article. Any legal fees and costs incurred 1)y the Viﬂage in the
cost of collection shall be paid by the operator or person who has failed to pay the

tax.
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1012 Disposition of Proceeds from Tax and Fines

The amount collected pursuant to this Article shall be appropriate(l for and directed for promotion

of tourism and conventions to the Viuage or to otherwise attract nonresident overnight visitors to

the Viﬂage.
1013 Long Term Rentals Prohibited

It shall be unlawful for any owner or operator of a hotel or motel to rent a hotel room or rooms to
any person for more than Jchir’cy (30) consecutive clays. It shall be unlawful for any rentor to
continuaﬂy stay or rent a hotel or motel room at the same hotel or motel for more than thirty (30)

consecutive clays.
1014 Penalty

Any person found guilty or pleacls guilty to Violating any provision of this Article shall be fined not
less than $100.00 nor more than $1,000.00 for each offense and be responsil)le for the Viﬂage's
cost of prosecution, including reasonable attorney fees. Bach clay that a violation continues shall

be considered a separate offense.
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Article 4 — Coin Operatecl Amusement Device Tax
1015 Definitions

For the purpose of this Article, whenever any of the foﬂowing words, terms or definitions are used
herein, t}ley shall have the meaning ascribed to them in this Article:

Coin Operatecl Amusement Device. Any machine which, upon the insertion of a coin, currency,
tolzen, slug, debit car(l, credit card, or other electronic method of payment or upon the payment of
any fee, operates or may be opera’cecl Ly the pul)lic generaﬂy as a game or contest of skill or
amusement of any kind or description and which does not provide for any tangible payog, reward
or return of token or fee to the player. The term shall mean and include any pinl)aﬂ, video or
computer game, ball table or marble machine or any other similar type of game, machine or table
in which any Laﬂ, sp}lere, missile, arm, Vehicle, crane, rod or plunger is struclz, released, controlled
or manipulated for the purpose of amusement or skill or any electrical machine or game controlled
or manipulate(l for the purpose of amusement or skill and in which a test of skill is involved. The
term also means and includes any machine Vencling recorded music or a periocl of radio or television
entertainment in return for the insertion or cleposit therein of a coin, currency, token or slug , debit
card, credit car(l, or other electronic method of payment; provi(led, however, that this does not
include coin operatecl radios or televisions within private quarters. The term also means and includes
any Liﬂiard, pool table or bumper pool tal)le, the operation of which is dependent upon the use of
a coin to obtain balls. The term shall include any such game which is playecl with the use of a table,
cue sticks and pool balls or hilliard balls likewise clepenclent upon the use of any coin for payment,

by automatic means.

Person. Any person, firm, limited hability company, partners}lip or other business entity or
association which owns or organizes any coin—operatecl amusement device, the person, firm,
corporation, limited hal;ih’cy company, par’cnership or other business entity or association in whose
place of business any such device is placed for use Ly the puMiC, and the person, firm, corporation,
limited hal;ili’cy company, par’cnership or other business entity or association having control over

such device.

Public Place: Any lousiness, entity or other p]ace open to the pu]olic generaﬂy, or to a group of
selected members or patrons, wherein a coin operated amusement device is maintained for the
purpose of Leing operatecl loy and for the enjoyment or benefit of the patrons, members or other

persons who may be upon the premises.
1016 License Require(l; Limitations

It shall be unlawful for any person to use and operate or 12eep for use and operation, any coin-
operatecl amusement device in any pul)lic place within the Viﬂage unless a license therefor shall
have first been obtained, as hereinafter provi(led. No license shall be required for a coin—operated

amusement device located in a residence for personal use of the residents and their guests.
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1017 Application

1017.1 Application for licenses required herein shall be made in writing to the Viﬂage and

shall include the fouowing information:

A.

The name and address of the applicant, and if a firm, corporation, limited
lialjility company, club or partnership, the names of all principal officers,

managers, and members thereo£, and their addresses.

A statement that applicant or any person required to provide information as
stated in Section 1017.1.A has not been convicted of a felony or disqualiﬁed

to receive a license for any reason Ly the laws of this State or the ordinances

of this Viﬂage.

Place where the coin—operate(l amusement device is to be displaye(l or
operate(l, and the business conducted at that place.

A schedule of the hours during which such place is open for use Ly the

mem]oers, patrons or pul)hc.

1017.2 It shaﬂ be unlawful for any person to sign or present any application for a hcense

requirecl Ly this Article 12nowing it to contain any false statement.

1018 License Fees

Annual Fee. The annual fee for the license requirecl under this Article shall

be $50.00 per coin—opera’ced amusement device.

1018.1
1018.2
A.
B.
1018.3

Issuance of License.

Licenses issued pursuant to this Article shall be valid from the date issued to
the foﬂowing January 1. License renewal shall be made before January 1 of
each year, and shall be valid until the fouowing January 1.

If a new application for a coin—operated amusement device is made cluring

the last six (6) months of any license year, the license fee shall be one-half
(1/2) of the entire fee.

Temporary License. A license may be issued to an applicant which allows

the use of coin—operated amusement devises pursuant to this Article for a periocl of

time not to exceed five 5) clays per year. In addition to completing an application

for a temporary hcense, the licensee shall be responsible for notifying the Viﬂage in

writing at least fourteen (14) clays in advance prior to any date on which the devices

Occupation and Other Taxes
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will be made available for use and operation as defined loy this Article. The fee for
a temporary license shall be $5.00 per coin—operated amusement device.

1019 Issuance, Contents, Display, Replacement of License

1019.1 Upon approval by the Viﬂage President, or his representative, of the
application and receipt Ly the Viuage Clerk of the requirecl fee, the Clerk shall issue
to the applicant a license certificate or emblem, capaue of Leing securely and
permanently fixed upon a plastic, wooden or metallic surface, which emblem shall
bear the name of the Viﬂage, license number, year for which issued and date of

expiration.

1019.2 Such license shall be affixed to the licensed coin—operated amusement device

and displaye(l in a conspicuous place.

1019.3 In the event such certificate or emblem shall be lost or destroyed, the Viﬂage
Clerk shall, upon application and payment of a fee of five dollars ($5.00) , issue a

replaoement certificate or emblem expressly marked as such.

1020 Assignment and Transfer

1020.1 The license certificate issued pursuant to this Article shall be valid only for
the person and premises named in the application therefor, and shall not be

assigna]ole to any other person or premises.

1020.2 Written application for transfer or assignment, based upon a reasonable
transfer of owners}lip or location, must be made to and approve(l by the Viﬂage
President or such license shall be deemed invalid. However, no such application or

approval is necessary to replaoe or remove a device which is no 1onger operating.
1021 Rules of Operation - Desig’nate(l

In addition to any other condition or regula’cion contained in this Article or in the statutes of the
state, the foﬂowing conditions and regulations shall be applicable to and shall govern and control
the business of 12eeping or provi(ling five or more coin—opera’ced amusement devices for public use

within the Viﬂage.

1021.1 The walls, ceﬂing or floor, or any combination thereof, of the louilcling or
structure, or portion thereof, containing such devices shall be insulated or otherwise
constructed so that no noise or vibration is detectable without the aid of any
mechanical device or instrument will be allowed ]oeyoncl the outer perimeter or the

licensed premises.
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1021.2 No coin—operatecl amusement devices shall be used for purposes of or in
connection with the wagering of money, goods or merchandise upon the outcome
of the use or manipulation of such device or otherwise used for purposes of gambling
as defined in Section 5/28-1 et seq, of Chap’cer 720 of the Illinois Compilecl
Statutes.
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1021.3

1021.4

1021.5

1021.6

A. For purposes of this Article, a gam]oling device does not include a reclemption

machine. A redemption machine is a single—player or multiplayer
amusement device involving a game, the object of which is throwing , roHing ,
]oowling, shooting, placing, or propeﬂing a ball or other o]ojec’c into, upon, or
against a hole or other target, provi(led that all of the foﬂowing conditions

are met:

1. The outcome of the game is predominately determined by the skill
of the player;

2. The award of the prize is based solely upon the player’s achieving the
object of the game or otherwise upon the player’s score;

3. Only merchandise prizes are awarded;

4. The average wholesale value of prizecl awarded in lieu of tickets or
tokens for single play of the device does not exceed the lesser of five
dollars ($5.00) or seven times the cost charged for a single play of
the clevice;

5. The reclemption value of ticlzets, tokens and other representations of
Value, which may be accumulated by players to redeem prizes of
greater Value, does not exceed the amount charged for a single play
of the device.

No person of elemen’cary, junior high school or high school age shall be
allowed on the licensed premises during the hours when school is in session unless

he or she is present in connection with a school—sponsored program.

At all times during the hours of operation of the licensed premises where
there is a video poleer machine there shall be present a manager or other employee
of the hcensee, at least one of whom shall not be less than twenty-one (21) years of
age, to provicle aclequate control and supervision of the licensed premises and the

use of coin—operated amusement devices present therein.

All premises where coin—operatecl amusement devices are to be licensed shall
be inspecte(l l)y the Viﬂagers Code Official prior to the issuance of a license. No
license shall be issued until written certification has been suppliecl ]oy the Viﬂage

that all electrical outlets and equipment serving the premises meet the current

Viﬂage Buﬂding Code.

All premises where coin—operate(l amusement devices are to be licensed shall

be aclequately hghted at all times cluring the operation ]oy natural hght or artificial
light.
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1021.7 The Chief of Police shall cause to be filed with the office of the Viﬂage
President a copy of all reports detaihng any and all police contact with a license
holder.

1021.8 No person shall be permitted to enter or stay upon the licensed premises if
such person is shirtless or barefooted.

1021.9 In premises in which the sale of alcoholic liquor for consumption on the
premises is licensed, other than in restaurants, hotels, or any bowling aﬂey other
than one situated on the first or grouncl ﬂoor, or clulas, no screen, Llincl, curtain,
partition, article or thing shall be permitted in the windows or upon the doors of
such licensed premises nor inside such premises, which shall prevent a clear view
into the interior of such licensed premises from the street, road or sidewalk at all
times, and no Looth, screen, partition or other obstruction nor any arrangement of
lights or hghting shall be permitted in or about the interior of such premises which
shall prevent a full view of the entire interior of such premises, and the entire space
used Ly the public must be so located that there shall be a full view of the same from
the street, road or side-walk. All rooms where alcoholic liquor is sold for
consumption on the premises shall be continuaﬂy lighted during business hours by
natural or artificial white hghts so that all parts of the interior of the premises shall
be clearly visible. In case the view into any such licensed premises required })y the
foregoing provisions shall be W1H£uﬂy obscured loy the licensee or Ly him or her
W1H£uﬂy suffered to be obscured or obstructed, such license may be revoked in the
manner herein provi(led. In order to enforce the provisions of this section, the local
liquor control commissioner shall have the right to require the fﬂing with him or

her of plans, drawings, and photographs showing the clearance of the view as above

requirecl.
1021.10 Loitering on the licensed premises shall not be permitted and is prohibited.
1021.11 No premises shall be licensed to have a coin—operated amusement device if such

premises are located five hundred (500) feet or less from the nearest pu]olic or
parochial school, elementary school or high school. The distance shall be measured
from the front door of the licensed premises to the closest property line of the school.
However, this section shall not be apphcable to any premises where coin operatecl
amusement devices have been in operation as of the date of the a(loption of this

ordinance.

1021.12 Gambling and gambling devices shall be and are pro}libited on the licensed premises.
1021.13 The insertion of slugs, plates or discs in lieu of United States coinage into the coin-

operatecl amusement device or reclemption machine be and the same is prohibited.
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1022 Reg’ulations

No coin—operated amusement device shall be operate(l or lzept for operation in any public place.
Where a valid license is not in full force and effect or at any time when, because of the condition
of the premises or of the coin—opera’cecl amusement device, the operation of such device would
constitute a nuisance or a fire hazard, or would in any other way endanger the safety of patrons,

members of the club or other persons who may be 1egaﬂy upon such premises.
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1023 Violation

Any person found guilty of Violating any part of this Article shall pay a fine of not less than $50.00
nor more than $500.00 for each coin—operatecl amusement device. Hach clay that a violation occurs

shall constitute a separate offense.
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Article 5 — Entertainment Tax

1024 Definitions (Revised Ord. No. 2012-22)

Entertainment or Entertainment Event. Any theatrical, clrama’cic, musical or spectacular
performance or show; motion picture thea’cer; ﬂower, poultry or animal show; circus, rodeo, athletic
contest, sport, game or similar exhibition open and available for pu]olic entertainment, including
without Leing limited to, slzating, dancing, swimming, riding on animals or Ve}licles, basebaﬂ,
loaslzetl)au, soPcl)aH, foot]oaﬂ, tennis, golf, hoclzey, track and field games, and any other exhﬂ)ition,
performance or entertainment open to the public and shown, exhibited or staged in the Viﬂage,
except if exhibited, per£orme(1, played or staged by a school, church, regis’cered charitable
organization, not for proﬁ’c entity, unit of local government, tax exempt organization, or if such
entertainment event is ex}libited, performed, playe(l or staged as or for a ﬁmdraising event, the
primary purpose of which is to benefit a charity or a charitable purpose, such as to raise money for

a yout}l or school activity or to deﬁay medical expenses of a resident.

Entertainment Entity. Any premises where an entertainment event occurs.
1025 Tax Impose(l (Revised Ord. No. 2012-22)

From and after January 1, 2010, the Viﬂage shall impose a four percent (4%) tax on the revenue
for admissions imposecl on patrons of any entertainment entity and collected Ly the owner, operator
or licensee of any entertainment entity for the privilege to enter, to witness, to view or to participate

in such entertainment. However, for entertainment events at Horse Fair Parlz, no such tax shall

be imposecl and fees and costs shall be as otherwise proviclecl in this Viﬂage Code.

1026 Res[)onsi]oility of Owner or Operator to Keep Daily Records; Rig’ht of ViHag’e to
Inspect

1026.1 It shall be the duty of every owner and operator of each entertainment entity,
or any person or entity which exhibits, performs, plays or stages an event at an
entertainment entity, to lzeep accurate and complete books and records to which the
Viﬂage Treasurer, or his designee, shall at all times have full access.

1026.2 The Viﬂage Treasurer or his or her designee, may enter the premises of any
entertainment entity for inspection and examination of books and records in order
to effectuate the proper administration of this Article and to assure the enforcement
of the collection of the tax imposed. It shall be unlawful for any person to prevent,
hinder or interfere with the Viﬂage Treasurer or his or her clesignee in the discharge
of his or her duties in the performance of this Article.
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1027 Transmittal of Tax Revenue

1027.1

Quarterly Tax Returns. Every person owning or operating an entertainment
entity, or any person or entity which exhibits, performs, plays or stages an event at
an entertainment entity, shall file tax returns showing all receipts from the
entertainment entity during cach three month period ending on January 31, April
30, July 31 and October 31, of each year, within 30 clays after the end of the
respective date, upon forms prescril)ed by the Viﬂage. At the time of filing said tax
returns, the owner or operator of the entertainment entity, or any person or entity
which exhﬂ)its, per£orms, plays or stages an event at an entertainment entity, shall
pay to the Viﬂage all taxes due and owing for the quarter covered by the return.

1028 Failure to Pay Tax

1028.1

1028.2

Interest and Penalty. In the event any entertainment entity owner or
operator, or any person or entity which exhﬂ)its, performs, plays or stages an event
at an entertainment entity, fails to collect and pay to the Viﬂage the tax requirecl
hereunder within 30 clays after the same is due, interest shall accumulate and be due
upon said tax at the rate of one percent (1%) per month commencing as of the first
clay of the month foﬂowing the month for which the tax was to have been collected.
In a(l(lition, a penalty of ten percent (10%) of the tax and interest due shall be

assessed and collected against any owner or operator.

Action to Enforce Payment. In addition to any other enforcement provisions,
the Viuage may Lring an action to require payment of the tax and filing of the return
required by this Article. Any costs incurred by the Viﬂage in the cost of collection
shall be paicl loy the operator or person who has failed to pay the tax.

1029 Penalty

Any person found guilty or who pleacls guilty to Viola’cing any provision of this Article shall be fined
not 1ess t}lan $100.00 nor more than $1,000.00 for each ogense and s}laﬂ be responsible for
payment of the tax plus interest and penalties. Bach clay that a violation continues shall be

consi(lere(l a separate ogense.
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Article 6 - Bowling’ Alley Tax
1030 Definitions

Bowling’. A game playecl loy roHing a ball down a wooden aﬂey in order to knock down a
triangular group of ten pins. Also called "tenpins", or a similar game, such as duclzpins or

ninepins.
Bowling’ Aﬂey. A commercial Luilding or room containing lanes for bowling.

1031 Tax Imposecl

A tax of four percent (4%) is hereby imposed on the gross receipts for each game of Lowling Ly
patrons at a ]oowling aﬂey.

1032 Responsi]oility of Owner or Operator to Keep Daily Records; Rig’ht of ViHag’e to
Inspect

1032.1 It shall be the duty of every owner and operator of a Lowling aﬂey to 12eep
accurate and complete books and records to which the Viuage Treasurer, or his or
her designee, shall at all times have full access.

1032.2 The Viﬂage Treasurer or his or her clesignee, may enter the premises of any loowling
auey for inspection and examination of books and records in order to effectuate the
proper administration of this Article and to assure the enforcement of the collection
of the tax imposed. It shall be unlawful for any person to prevent, hinder or interfere
with the Viﬂage Treasurer or his or her designee in the discharge of his or her duties
in the per£ormance of this Article.

1033 Transmittal of Tax Revenue

1033.1 Quarterly Tax Returns. Every person owning or operating a L)owling aﬂey shall
file tax returns showing all receipts from games of bowling cluring each three month
period ending on January 31, April 30, July 31 and October 31, of each year, within
30 days after the end of the respective quarter, upon forms prescribed Ly the Viﬂage.
At the time of ﬁling said tax returns, the owner or operator of the Lowling aﬂey shall
pay to the Viﬂage all taxes due and owing for the quarter covered by the return.

1034 Failure to Pay Tax

1034.1 Interest and Penalty. In the event any owner or operator of a Lowling aﬂey
fails to collect and pay to the Viﬂage the tax requirecl hereunder within 30 clays after
the same is due, interest shall accumulate and be due upon said tax at the rate of
one percent (1%) per month commencing as of the first clay of the month foﬂowing
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the month for which the tax was to have been collected. In addition, a penalty of ten
percent (10%) of the tax and interest due shall be assessed and collected against any

owner or operator.

1034.2 Action to Enforce Payment. In addition to any other enforcement provisions,
the Viuage may Lring an action to require payment of the tax and filing of the return
required l)y this Article. Any costs incurred Ly the Viﬂage in the cost of collection
shall be paid l)y the operator or person who has failed to pay the tax.

1035 Penalty

Any person found guilty or who pleacls guilty to Viola’cing any provision of this Article shall be fined
not less than $100.00 nor more than $1,000.00 for each offense and shall be responsiMe for
payment of the tax plus interest and penalties. Bach clay that a violation continues shall be

consi(lere(l a separa’ce ogense.
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Article 7 Utility Taxes
(Revisea] Ord. No. 20009-39)
1036 Definitions

As used in this section, unless the context otherwise requires:

Gross Receipts. The consideration received for the transmission of messages, the consideration
received for ctistriiouting, suppiying, turnisiiing or seiiing gas or eiectricity for use or consumption
and not for resaie, as the case may t)e, and for all services rendered in connection therewith valued
in money, whether received in money or otherwise, inciucting cash, credit, services and property of
every kind and material and for all services rendered therewith; and shall be determined without any
deduction on account of the cost of transmitting said messages, without any deduction on account
of the cost of the service, proctuct or commoclity suppiiecl, the cost of materials used, labor or service
cost, and without any other expense whatsoever. The term "gross receipts" shall not include that
portion of the consideration received for ctistriiouting, suppiying, turnisiiing, or seiiing gas,
eiectricity, or water to, or for the transmission of messages for school districts or units of local
government. (It any utiiity service listed in the previous sentence is not taxed, reference to such

utiiity service should be omittect.)

Person. Any natural inctivictuai, tirm, trust, estate, partnerstiip, association, joint stock company,
joint venture, corporation, limited iiaioiiity company, municipai corporation, the state or any of its
poiiticai sut)(tivisions, any state university created t)y statute, or a receiver, trustee, conservator or

other representative appointect ioy order of any court.

Person Maintaining a Place of Business in this State. Any person iiaving or maintaining
within this state, ctirectiy or i)y a suiosictiary or other affiliate, an office, generation taciiity,
distribution taciiity, transmission taciiity, sales office or other piace of business, or any empioyee,
agent or other representative operating within this state under the autiiority of the persons or its
sut)si(tiary or other affiliate, irrespective of whether such piace of business or agent or other
representative is located in this state permanentiy or temporariiy, or whether such persons,

suiosictiary or other affiliate is licensed or quaiitiect to do business in this state.

Purchase at Retail. Any acquisition of eiectricity ioy a purci’iaser for purposes of use or
consumption, and not for resale, but shall not include the use of electricity t)y a put)iic utiiity, as
defined in 65 ILCS 5/8-11-2 as may be amended from time to time, clirectiy in the generation,

proctuction, transmission, cteiivery or sale of eiectricity.

Purchaser. Any person who uses or consumes, within the corporate limits of the Viiiage, eiectricity

acquire(i in a purctlase at retail.

Tax Collector. The person cteiivering electricity to the purciiaser.
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Transmitting Messages. In addition to the usual and popuiar meaning of person-to-person
communication, shall include the turnistiing, for a consi(ieration, of services or facilities (Wtiettier
owned or iease(i), or i)otti, to persons in connection with the transmission of messages where such
persons do not in turn, receive any consideration in connection therewith, but shall not include
such turnistiing of services or facilities to persons for the transmission of messages to the extent
that any such services or facilities for the transmission of messages are furnished for a consideration,

t)y such persons to other persons, for the transmission of messages.

Villag’e. The Viiiage of Spring Grove.
1037 Imposition
A tax is impose(i on all persons engaged in the toiiowing occupations or priviieges:

A. Persons engaged in the business of transmitting messages i)y means of electricity, at
the rate of five percent (5%) of the gross receipts from such business originating
within the corporate limits of Spring Grove.

B. Persons engageci in the business of ciistriiouting, suppiying, turnishing or seiiing gas
for use or consumption within the corporate limits of Spring Grove, and not for

resaie, at the rate of five percent (5%) of the gross receipts therefrom.

C. Persons engage(i in the business of (iistrit)uting, suppiying, turnistiing or Seuing
eiectricity for use or consumption within the corporate limits of Spring Grove, and

not for resaie, at the rate of four percent (4%) of the gross receipts therefrom.

D. The tax imposect under this section shall not appiy with respect to gross receipts
pertaining to bills for the distribution, suppiy, turnistiing or sale of electricity where
the use or consumption of the eiectricity is sui)ject to the tax imposect Section 1042.

E. If a taxpayer under this section is unable to use a credit authorized t)y Section
1040.3 soieiy because the tax imposect i)y this section has been repiaceci t)y the tax
impose(i under the electric utiiity tax, then the taxpayer may appiy such credit

against any tax due under the electric utiiity tax.
1038 Limitation

No tax is impose(i t)y this section with respect to any interstate commerce or otherwise to the extent
to which such business may not, under the Constitution and statutes of the United States, be made
su]oject to taxation ioy this state or any poiiticai subdivision thereof, nor is it intended that any
persons engage(i in the business of (iistrit)uting, suppiying, turnistiing or SeHing gas or electricity,
or engageci in the business of transmitting messages, be sui)ject to taxation under the provisions of

this section for such transactions as are or may become sut)ject to taxation under the provisions of
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the "Municipal Retailers' Occupation Tax Act" authorized 1)y 65 ILCS 5/8-11-1, as may be

amended from time to time.
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1039 Scope

Such tax shall be in addition to the payment of money or value of products or services furnished to
pay Y p

this municipality ioy the taxpayer as compensation for the use of its streets, aiieys or other puioiic

piaces, or installation and maintenance therein, thereon or thereunder of poies , wires, pipes or other

equipment used in the operation of the taxpayer's business.

1 040 Tax Due

1040.1 Upon and after notification of the acioption of this Ordinance, each such
taxpayer shall make a return to the Viiiage Treasurer, stating:

A. His name;

B. His principai piace of i)usiness;

C. His gross receipts ciuring the month upon the basis of which the tax is
impose(i;

D. Amount of tax;

E. Such other reasonable and related information as the corporate authorities

may require.

1040.2 On or before the last (iay after every month thereai'ter, cach taxpayer shall
make a like return to the Viiiage Treasurer for the corresponciing one-month perioci.
The taxpayer maieing the return herein provicieci for shall, at the time of maieing
such return, pay to the Viiiage Treasurer the amount of tax herein impose(i;
provicieci, that in connection with any return the taxpayer may, if he so elects, report
and pay an amount based upon his total i)iiiings of business sui)ject to the tax (iuring
the perioci for which the return is made (exciusive of any amounts previousiy ioiiieci)
with prompt acijustments of later payments based upon any differences between such
i)iiiings and the taxable gross receipts.

1040.3 If it shall appear that an amount of tax has been pai(i which was not due
under the provisions of this section, whether as the result of a mistake of fact or an
error of iaw, then such amount shall be credited against any tax ciue, or to become
(iue, under this section from the taxpayer who made the erroneous payment;
provicieci that no amounts erroneousiy paici more than three years prior to the iiiing
of a claim therefore shall be so credited.

1040.4: No action to recover any amounts oi tax (iue un(ier tiie provisions oi tiiis

section shaii i)e commence(i more tiian tiiree years ai'ter the (iue (iate oi Sucii

amount.
1041 Distribution of Funds

The procee(is of this tax shall be used for all lawful purposes of the Viiiage.

Viiiage of Spring Grove Municipai Code book — Cilapter 10
Occupation and Other Taxes Page 24 of 46 revised October 15, 2019



Viﬂage of Spring Grove Municipal Code book — Chapter 10
Occupation and Other Taxes Page 25 of 46 revised October 15, 2019



1042  Electric Utility Tax

1042.1

Occupation and Other Taxes

Tax impose(l

Pursuant to 65 ILCS 5/8-1 1-2, as may be amended from time to time, and
any and all other appiicat)ie auttiority, a tax is impose(i upon the priviiege of
using or consuming electricity acquireci ina purciiase at retail and used or
consumed within the corporate limits of the Viiiage at the toiiowing rates,

calculated on a monti'iiy basis for each purciiaser:

1. For the first 2,000 kilowatt-hours used or consumed in a month:
0.61 cents per ieiiowatt—i'iour;

2. For the next 48,000 kilowatt-hours used or consumed in a month:
0.40 cents per ieiiowatt—i'iour;

3. For the next 50,000 kilowatt-hours used or consumed in a month:
0.36 cents per iziiowatt—tiour;

4. For the next 400,000 kilowatt-hours used or consumed in a month:
0.35 cents per iziiowatt—tiour;

5. For the next 500,000 kilowatt-hours used or consumed in a month:

0.34 cents per iziiowatt—tiour;

6. For the next 2,000,000 kilowatt-hours used or consumed in a
month: 0.32 cents per iziiowatt—i'iour;

7. For the next 2,000,000 kilowatt-hours used or consumed in a
month: 0.315 cents per iziiowatt—iiour;

8. For the next 5,000,000 kilowatt-hours used or consumed in a
month: 0.31 cents per iziiowatt—tiour;

0. For the next 10,000,000 kilowatt-hours used or consumed in a
month: 0.305 cents per iziiowatt—tiour; and

10. For all electricity used or consumed in excess of 20,000,000

kilowatt-hours in a month: 0.30 cents per kilowatt-hour.

The tax is in addition to all taxes, fees and other revenue measures imposeci
t)y the Viiiage, the state or any other poiiticai subdivisions of the state.

Notwittistan(iing any other provision of this section, the tax shall not be
impose(i if and to the extent that imposition or collection of the tax would
violate the Constitution or statutes of the United States or the constitution
of the State of Illinois.

The tax shall be impose(i with respect to the use or consumption of eiectricity
t)y residential and non-residential customers t)eginning with the first bill
issued on or after receipt t)y a pui)iic utiiity or the first bill issued to such

customers on or after F‘et)ruary 1, 2010, whichever issuance occurs sooner.
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1042.2
A.
B.
C.
1042.3
A.
B.
1042.4

Occupation and Other Taxes

Collection of Tax

Sut)ject to the provisions of Section 1042 regar(iing the (ieiivery of
eiectricity to resellers, the tax imposeci under Section 1042 shall be collected
from purctiasers t)y the person maintaining a piace of business in this state
who delivers electricity to such purci'iasers. This tax shall constitute a debt
of the purctiaser to the person who delivers the electricity to the purctiaser
and is recoverable at the same time and in the same manner as the originai

ci'iarge for cleiivering the eiectricity.

Any tax requireci to be collected ioy Section 1042, and any tax in fact
coiiecte(i, shall constitute a debt owed to the Viiiage t)y the person (ieiivering
the eiectricity, provi(ie(i, that the person (ieiivering eiectricity shall be allowed
credit for such tax related to deliveries of eiectricity the ciiarges for which are
written off as uncoiiectit)ie, and provi(ie(i turttier, that if such ctiarges are
thereafter collected, the cieiivering suppiier shall be oioiigateci to remit such

tax.

Persons cieiivering eiectricity shall collect the tax from the purciiaser i)y
a(i(iing such tax to the gross ctiarge for (ieiivering the eiectricity. Persons
cleiivering eiectricity shall also be authorized to add to such gross ciiarge an
amount equai to three percent (3%) of the tax ttiey collect to reimburse them
for their expenses incurred in izeeping records, i)iiiing customers, preparing
and tiiing returns, remitting the tax and suppiying data to the Viiiage upon
request. For purposes of Section 1042, any partiai payment of a hilled
amount not speciticaiiy identified ioy the purciiaser shall be deemed to be for
the (ieiivery of eiectricity.

Tax Remittance and Return

Every tax collector shall on a monti'iiy basis file a return in a form prescrii)eci
t)y the Viiiage. The return and accompanying remittance shall be due on or
before the last ciay of the month toiiowing the month cluring which the tax
is collected or is requireci to be collected under Section 1042.

If the person cieiivering eiectricity fails to collect the tax from the purciiaser
or is excused from coiiecting the tax under Section 1042, then the purctiaser
shall file a return in a form prescrii)eci ioy the Viiiage Treasurer and pay the
tax ciirectiy to the Viiiage on or before the last ciay of the month toiiowing
the month (iuring which the eiectricity is used or consumed.

Resales
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1042.5

Electricity that is delivered to a person in this Viiiage shall be considered to
be for use and consumption t)y that person unless the person receiving the
eiectricity has an active resale number issued t)y the Viiiage Treasurer and
furnishes that number to the person who delivers the electricity, and certifies
to that person that the sale is either entireiy or partiaiiy nontaxable as a sale

£OI' resaie .

Ifa person who receives eiectricity in the Viiiage claims to be an authorized
reseller of eiectricity, that person shall appiy to the Viiiage Treasurer for a
resale number. The appiicant shall state facts stiowing Wtiy it is not liable for
the tax imposect i)y Section 1042 on any purciiases of electricity and shall
furnish such additional information as the Viiiage Treasurer may reasonai)iy

require.

Upon approvai of the appiication, the Viiiage Treasurer shall assign a resale
number to the appiicant and shall certity the number to the appiicant.

The Viiiage Treasurer may cancel the resale number of any person if the
person fails to pay any tax payai)ie under Section 1042 for eiectricity used
or consumed t)y the person, or if the number: 1) was obtained ttirougti
misrepresentation; or 2) is no ionger necessary because the person has

discontinued maizing resales.

(1) If a reseller has acquirect eiectricity partiy for use or consumption and
partiy for resaie, the reseller shall pay the tax impose(t t)y Section 1042
ctirectiy to the Viiiage Treasurer on the amount of eiectricity that the reseller
uses or consumes, and shall collect the tax pursuant to Section 1042 and
remit the tax on the amount of eiectricity delivered i)y the reseller to a

purciiaser.

(2) Any person who delivers eiectricity to a reseller iiaving an active resale
number and compiying with all other conditions of Section 1042 shall be
excused from coiiecting and remitting the tax on any portion of the
eiectricity delivered to the reseller, provictect that the person reports to the
Viiiage Treasurer the total amount of eiectricity delivered to the reseiier, and

such other information the Viiiage Treasurer may reasonaioiy require.

Books and Records. Every tax coiiector, and every taxpayer requirect to

pay the tax imposect ioy Section 1042, shall izeep accurate books and records of its

business or activity, inciu(iing contemporaneous books and records (ienoting the

transactions that gave rise, or may have given rise, to any tax iiai)iiity under Section
1042. The books and records shall be sut)ject to and available for inspection at all

times cturing business hours of the ctay.

Occupation and Other Taxes
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1042.6 Credits and Refunds. Notwitiistanciing any other provision of Section
1042, in order to permit sound fiscal pianning and i)u(igeting i)y the Viiiage, no
person shall be entitled to a refund oi, or credit ior, a tax impose(i under Section
1042 unless the person files a claim for refund or credit within one year after the
date on which the tax was pai(i or remitted to the Viiiage Treasurer.

1042.7 Unconstitutionality. If any section, subsection, sentence, clause, phrase or
portion of this section is for any reason held invalid or unconstitutional i)y any court
of competent jurisdiction, such portion shall be deemed a separate, distinct and
in(iepen(ient provision and such iioi(iing shall not affect the Vaii(iity of the remaining

provisions hereof.
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Article 8 - Simpiifiecl Municipai Telecommunications Tax
(Revisea] Ord. No. 20009-30)
1043 Definitions

As used in this Article the ioiiowing terms shall have the ioiiowing meanings:

Amount Paid. The amount ciiargeci to the taxpayer's service address in this municipality regarciiess
of where such amount is billed or pai(i.

Department. The Illinois Department of Revenue.

Gross Charg’e. The amount pai(i for the act or priviiege of originating or receiving
telecommunications in this municipaiity and for all services and equipment provicieci in connection
therewith i)y a retaiier, valued in money whether pai(i in money or otiierwise, inciu(iing cash, cre(iits,
services and property of every kind or nature, and shall be determined without any deduction on
account of the cost of such teiecommunications, the cost of the materials useci, labor or service
costs or any other expense whatsoever. In case credit is exten(ie(i, the amount thereof shall be
included oniy as and when paici. "Gross ci'iarges" for private line service shall include ci'iarges
impose(i at each channel termination point within this municipaiity and ciiarges for the portion of
the inter-office channels provi(ie(i within this municipaiity. Charges for that portion of the inter-
office channel connecting two (2) or more channel termination points, one or more of which is
located within the jurisdictionai i)oun(iary of this municipaiity, shall be determined i)y the retailer
ioy muitipiying an amount equai to the total ciiarge for the inter-office channel ioy a fraction, the
numerator of which is the number of channel termination points that are located within the
jurisciictionai i)oun(iary of the municipaiity and the denominator of which is the total number of
channel termination points connected ioy the inter-office channel. However, "gross ciiarge" shall

not include any of the ioiiowing :

A. Any amounts added to a purchaser‘s bill because of a ciiarge made pursuant to: (i)
the tax impose(i i)y this Qr(iinance, (ii) the tax impose(i i)y the Telecommunications
Excise Tax Act, (iii) the tax imposeci i)y Section 4251 of the Internal Revenue
Code, (iv) 911 surcharges, or (v) charges added to customers' bills pursuant to the
provisions of Section 9-221 or 9-222 of the Public Utilities Act, as amencieci, or
any similar charges added to customers' bills i)y retailers who are not sui)ject to rate
reguiation i)y the Illinois Commerce Commission for the purpose of recovering any

of the tax liahilities or other amounts speciiieci in those provisions of the Public

Utilities Act ;
B. Charges for a sent collect telecommunication received outside of such municipaiity;
C. Ci’iai‘ges for leased time on equipment or ciiarges for the storage of data or

information for sui)sequent retrieval or the processing of data or information
intended to ciiange its form or content. Such equipment includes, but is not

limited to, the use of calculators, computers, data processing equipment, tai)uiating
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equipment or accounting equipment and also includes the usage of computers under

a time—sharing agreement;

D. Charges for customer equipment, including such equipment that is leased or rented
by the customer from any source, wherein such charges are disaggregated and
separately identified from other charges ;

E. Charges to business enterprises certified as exempt under Section 9-222.1 of the
Public Utilities Act to the extent of such exemption and cluring the periocl of time
speciﬁed Ly the Department of Commerce and Economic Opportunity;

F. Charges for telecommunications and all services and equipment provide(l in
connection therewith between a parent corporation and its W]’lOHy owned subsidiaries
or between whoﬂy owned subsidiaries when the tax imposecl under this Ordinance
has already been pai(l to a retailer and only to the extent that the c}larges between
the parent corporation and whoﬂy owned subsidiaries or between whoﬂy owned
subsidiaries represent expense allocation between the corporations and not the

generation of proﬁt for the corporation rendering such service;

G. Bad debts ("bad debt" means any portion of a debt that is related to a sale at retail
for which gross charges are not otherwise deductible or excludable that has become
worthless or uncoHectiMe, as determined under applicable federal income tax
standards; if the portion of the debt deemed to be bad is subsequently paicl, the
retailer shall report and pay the tax on that portion cluring the reporting periocl in
which the payment is made) ;

H. Charges paid by inserting coins in coin—operatecl telecommunication devices; or

L. Amounts paicl Ly telecommunications retailers under the Telecommunications

Infrastructure Maintenance Fee Act.

J. Charges for nontaxable services or telecommunications if (i) those charges are
aggregatecl with other charges for telecommunications that are taxable, (ii) those
charges are not separately stated on the customer bill or invoice, and (i) the retailer
can reasonable identify the nontaxable charges on the retailer’s books and records
kept in the regular course of business. If the nontaxable charges cannot reasona]aly
be identiﬁed, the gross charge from the sale of both taxable and nontaxable services
of telecommunications billed on a combined basis shall be attributed to the taxable
services or telecommunications. The burden of proving nontaxable charges shall be

on the retailer of the telecommunications.
Interstate Telecommunications. All telecommunications that either originate or terminate

outside this State.
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Intrastate Telecommunications. All telecommunications that originate and terminate within
this State.
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Person. Any natural inctivictuai, tirm, trust, estate, partnership, association, joint stock company,
joint venture, corporation, limited iiat)iiity company, or a receiver, trustee, guar(iian, or other
representative appointe(t t)y order of any court, the Federal and State governments, inciu(iing
State universities created i)y statute, or any city, town, county, or other poiiticai subdivision of this
State.

Purchase at Retail. The acquisition, consumption or use of telecommunications ttirougti a sale

at retail.

Retailer. Includes every person engage(i in the business of maizing sales at retail as defined in this
Article. The Department may, in its discretion, upon application, authorize the collection of the
tax tieret)y impose(i t)y any retailer not maintaining a piace of business within this State, who,
to the satisfaction of the Department, furnishes a(iequate security to insure collection and
payment of the tax. Such retailer shall be issued, without ci'iarge, a permit to collect such
tax. When so auttiorize(t, it shall be the (iuty of such retailer to collect the tax upon all of the
gross ci'iarges for telecommunications in this State in the same manner and sut)ject to the same
requirements as a retailer maintaining a piace of business within this State. The permit may be

revoked t)y the Department at its discretion.

Retailer Maintaining a Place of Business in this State, or any like term. Includes any retailer
iiaving or maintaining within this State, ctirectiy or t)y a sut)sictiary, an office, distribution facilities,
transmission taciiities, sales ottice, warehouse or other piace of t)usiness, or any agent or other
representative operating within this State under the auti'iority of the retailer or its sui)sictiary,
irrespective of whether such piace of business or agent or other representative is located here
permanentiy or temporariiy, or whether such retailer or sut)si(iiary is licensed to do business in this
State.

Sale at Retail. The transmitting, suppiying or turnistiing of telecommunications and all services
and equipment provictect in connection therewith for a consideration, to persons other than the
Federal and State governments, and State universities created t)y statute and other than between a
parent corporation and its Wi'ioiiy owned subsidiaries or between wiioiiy owned subsidiaries for their

use or consumption an(i not £OI' resaie.

Service Address. The location of telecommunications equipment from  which
telecommunications services are originate(t or at which telecommunications services are received t)y
a taxpayer. In the event this may not be a defined location, as in the case of mobile piiones, paging
systems, and maritime systems, service address means the customer's piace of primary use as defined
in the Mobile Telecommunications Sourcing Contormity Act. For air—to—grounct systems and the
like, "service address" shall mean the location of a taxpayer's primary use of the telecommunications
equipment as defined t)y teieptione number, authorization code, or location in Illinois where bills

are sent.

Taxpayer. A person who inctivictuaiiy or tiirougii his or her agents, empioyees, or permittees

engages in the act or priviiege of originating or receiving telecommunications in a municipaiity and
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who incurs a tax lial)ility as authorized 1)y the Ordinance.
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Telecommunications. In addition to the meaning orciinariiy and popuiariy ascribed to it,
inciu(ies, without iimitation, messages or information transmitted t}iroug}i use of 1ocai, toH, and
wide area teiephone service, private line services, channel services, teiegrapii services, teietypewriter,
computer exchange services, cellular mobile telecommunications service, speciaiizeci mobile radio,
stationary two-way radio, paging service, or any other form of mobile and portai)ie one-way or two-
way communications, or any other transmission of messages or information i)y electronic or
similar means, between or among points i)y wire, cai)ie, fiber optics, 1aser, microwave, ra(iio,
Sateuite, or similar facilities. As used in this Ordinance, "private line" means a dedicated non-
traffic sensitive service for a singie customer, that entitles the customer to exclusive or priority use
of a communications channel or group of channeis, from one or more speciiied locations to
one or more other speciiieci locations. The definition of "telecommunications" shall not include
value added services in which computer processing applications are used to act on the iorm, content,
code, and protocoi of the information for purposes other than transmission. "Telecommunications"
shall not include purci'iases of telecommunications i)y a telecommunications service provicier for
use as a component part of the service provi(ie(i i)y such provi(ier to the ultimate retail consumer
who originates or terminates the taxable end-to-end communications. Carrier access ci'iarges, rigiit
of access ciiarges, c}iarges for use of inter-company iaciiities, and all telecommunications resold in
the sui)sequent provision oi, used as a component oi, or integra’ced into, end-to-end
telecommunications service shall be non-taxable as sales for resale. Prepaici teiephone caiiing
arrangements shall not be considered "telecommunications” sui)ject to the tax impose(i under this

Ordinance. For purposes of this Article, "prepaici teiepi'ione caiiing arrangements" means that term
as defined in Section 2-27 of the Retailers' Occupation Tax Act.

1044 Simplifie(l Municipal Telecommunications Tax Impose(l
A tax is iierei)y impose(i upon any and all the ioﬂowing acts or priviieges:

A. The act or priviiege of originating in the municipality or receiving in the
municipaiity intrastate telecommunications i)y a person at a rate of six percent (6%)
of the gross ci'iarge for such telecommunications purchaseci at retail from a retailer.
To prevent actual muiti—municipai taxation of the act or priviiege that is sui)ject to
taxation under this subsection, any taxpayer, upon prooi that the taxpayer has paici
a tax in another municipaiity on that event, shall be allowed a credit against any tax
enacted pursuant to or authorized i)y this Section to the extent of the amount of
the tax properiy due and paici in the municipaii’cy that was not previousiy allowed as

a credit against any other municipai tax.

B. The act or privilege of originating in the municipaiity or receiving in the
municipaiity interstate telecommunications i)y a person at a rate of six percent (6%)
of the gross ci'iarge for such telecommunications purchaseci at retail from a retailer.
To prevent actual multi-state or muiti—municipai taxation of the act or priviiege that
is su]oject to taxation under this subsection, any taxpayer, upon prooi that the
taxpayer has pai(i a tax in another State or municipaiity in this State on such event,
shall be allowed a credit against any tax enacted pursuant to or authorized i)y this
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Section to the extent of the amount of such tax properiy due and paici in such
other State or such tax properiy due and pai(i in another municipality in this State
which was not previousiy allowed as a credit against any other state or local tax in
this State.

C. The tax imposect ]oy this Ordinance is not imposeci on such act or priviiege to the
extent such act or priviiege may not, under the Constitution and statutes of the
United States, be made the sut)ject of taxation t)y the municipaiity.

1045 Collection of Tax l)y Retailers

A. The tax authorized i)y this Ordinance shall be collected from the taxpayer loy a

retailer maintaining a piace of business in this State and shall be remitted i)y such
retailer to the Department. Any tax required to be collected pursuant to or as
authorized i)y this Ordinance and any such tax collected i)y such retailer and requireci
to be remitted to the Department shall constitute a debt owed t)y the retailer to the
State. Retailers shall collect the tax from the taxpayer t)y aclcting the tax to the gross
ctiarge for the act or priviiege of originating or receiving telecommunications when
sold for use, in the manner prescrit)e(i t)y the Department. The tax authorized t)y
this Ordinance shall constitute a debt of the taxpayer to the retailer until paici, and,
if unpaid, is recoverable at law in the same manner as the original ctiarge for such
sale at retail. If the retailer fails to collect the tax from the taxpayer, then the
taxpayer shall be requirect to pay the tax ctirectiy to the Department in the manner
provi(ie(i t)y the Department.

B. Whenever possit)ie, the tax authorized t)y this Ordinance stiaii, when couecte(i, be
stated as a distinct item separate and apart from the gross ctiarge for

telecommunications.
1046 Returns to Department

On or before the last (iay of August, 2010 and on or before the last (iay of every month ttiereatter,
the tax imposeci under this Ordinance on telecommunication retailers shall be returned with
appropriate forms and information as required t)y the Department pursuant to the Illinois
Simpiitieci Municipai Telecommunications Tax Act, 35 ILCS 636/5-50 as may be amended from

time to time, and any accompanying rules and reguiations created i)y the Department to impiement

the Act.

1047 Resellers

1047.1 If a person who originates or receives telecommunications claims to be a
reseller of such teiecommunications, such person shall appiy to the Department for
a resale number. Such appiicant shall state facts which will show the Department
why such appiicant is not liable for the tax authorized t)y this Article on any of such
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1047.2

1047.3

purciiases and shall furnish such additional information as the Department may

reasonai)iy require.

Upon approvai of the application, the Department shall assign a resale
number to the appiicant and shall certify such number to the appiicant. The
Department may cancel any number which is obtained tiirougii misrepresentation,
or which is used to send or receive such telecommunication tax-free when such
actions in fact are not for resaie, or which no ionger appiies because of the person’s

iiaving discontinued the maieing of resales.

Except as provicieci hereinabove in this Section, the act or priviiege of
originating or receiving telecommunications in this State shall not be made tax-free
on the groun(i of i)eing a sale for resale unless the person has an active resale number
from the Department and furnishes that number to the retailer in connection with
certifying to the retailer that any sale to such person is non-taxable because of i)eing

a saie £OI' resaie.

1048 S everal)iiity

If any provision of this Ordinance, or the appiication of any provision of this Ordinance, is held

unconstitutional or otherwise invaii(i, such occurrence shall not affect other provisions of this

Ordinance, or their appiication, that can be given effect without the unconstitutional or invalid

provision or its application. Each unconstitutional or invalid provision, or appiication of such

provision, is severable, unless otherwise provi(ie(i i)y this Ordinance.

1049 Effective Date

This Ordinance shall be in full force and effect from and after its passage and approvai and

pui)iication as require(i i)y law, provi(ie(i, however, that the tax provi(ie(i for herein shall take effect

for all bills issued on or after the first ciay of Juiy, 2010 Copies of this Ordinance shall be certified
and sent to the Illinois Department of Revenue prior to March 20, 2010.
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Article 9_ Raffles and Poker Runs
(Ora’. 2010-41)
1050 Definitions

For the purpose of this Article, whenever any of the foﬂowing words, terms or definitions are used
herein, they shall have the meaning ascribed to them in this Article:

Applicant. Any organization which applies for a license to conduct a raffle or polzer license under

this Article.

Business. A Voluntary organization composecl of individuals and businesses who have joinecl

together to advance the commercial, ﬁnancial, industrial, and civic interests of a community.

Charitable. An organization or institution organized and operate(l to benefit an indefinite number
of the pul)lic. The service rendered to those eligﬂ)le for benefits must also confer some benefit on
the pul)lic in general.

Educational. An organization or institution organized and operatecl to provicle systematic
instruction in useful branches of learning by methods common to schools and institutions of
learning which compare favora]oly in their scope and intensity with the course of stucly presented in
tax suppor’cecl schools.

Fraternal. An organization of persons having a common interest, the primary interest of which is
to both promote the welfare of its members and to provi(le assistance to the general pul)lic in such
a way as to lessen the burdens of government ]oy caring for those that would otherwise be cared for
]oy the government.

Key Location.
e Fora polzer run, the location where the polzer run concludes and the prizes are awarded.

e Fora rafﬂe, the location where the winning chances in the raffle are determined

Labor. An organization composed of workers organized with the objective of betterment of the
conditions of those engaged in such pursuit and the development of a higher degree of egiciency in

their respective occupations.

Law Enforcement Agency. Any agency of this State or unit of local government in this state
that is vested by law or ordinance with the duty to maintain public order and to enforce criminal

laws or ordinances

Net procee(ls. The gross receipts from the conduct of ra£ﬂes, less reasonable sums expen(le(l for
prizes, local license fees and other operating expenses incurred as a result of operating a raffle or

polzer rumn.
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Non-Profit. An organization or institution organizecl and conducted on a no’c—£or—pro£it basis with

no personal profit inuring to anyone as the result of the operation.

Poker Run. A prize—awarcling event organizecl loy an organization licensed under this Article in
which participants travel to multiple predetermined locations, including a lzey location, to play a
randomized game based on an element of chance. “Poker run” includes dice runs, marble runs, or
other events where the objective is to build the best hand or highest score by obtaining an item or

playing a randomized game at each location

Raffle. A form of lottery, as defined in the Criminal Code of the Illinois Compﬂed Statutes,
conducted Ly an organization licensed under this Article in which:

1. The player pays or agrees to pay something of value for a chance, represented and
differentiated loy a number or loy a combination of numbers or Ly some other

medium, one or more of which chances is to be designated the winning chance; and

2. The winning chance is to be determined through a drawing or Ly some other method
based on an element of chance by an act or set of acts on the part of persons
conclucting or connected with the lottery, except that the winning chance shall not
be determined by the outcome of a publicly exhibited sporting contest.

“Raffle” does not include any game designed to simulate:

Gambling games as defined in the Riverboat Gambling Act,
Any casino game approved for play by the Ilinois Gaming Boar(l,

Any games proviclecl Ly a video gaming terminal as defined in the State Video
Gaming Act, or

4. A savings promotion raffle authorized under the Illinois Banlzing Act, the Illinois
Credit Union Act, the National Bank Act or the Homeowners Loan Act.

Relig’ious. Any church, congregation, society, or organization founded for the purpose of religious
WOI‘S]’lip.

Veterans. An organization or association comprisecl of members of which substantiaﬂy all are
individuals who are veterans or spouses, widows, or widowers of veterans, the primary purpose of
which is to promote the welfare of its members and to provicle assistance to the general pu]olic in

such a way as to confer a public benefit.
1051 License Require(l

No organization shall conduct a raffle or polzer run in which the Viﬂage isa lzey location without
first having obtained a license pursuant to this Article.
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1052 Autllority to Issue

The Viﬂage President shall have the authority to issue licenses for raffles and polzer runs subject to
the limitations set forth in this Article.

1053 Elig’il)le Org’anizations

1053.1 Raffle licenses under this Article shall be issued only to the £oHowing:

Al

Bona fide religious, charita]ole, 1a1)or, Lusiness, fraternal, eclucational,
veterans’ or other bona fide not—for—profit organizations that operate without
proﬁt to their members, which have been in existence continuously for a
periocl of five (5) years immediately before maleing application for a license
under this Article, and which have during that entire ﬁve—year period been
engaged in carrying out their ol;jective;

A nonproﬁt {-unclraising organization that is organizecl for the sole purpose
of provi(ling financial assistance to an identified individual or group of
individuals suﬁering extreme financial harclship as a result of an illness,

disability, accident or disaster;

Law enforcement agencies and statewide associations that represent law

enforcement ogicials; or

Any other organization authorized to receive a raffle license in accordance
with the Raffles and Poker Runs Act, 230 ILCS 15/0.01 et seq., as

amen(led.

10563.2 Poker Run licenses under this Article shall be issued only to the foﬂowing :

Al

Bona fide religious, charita]ole, 1a1)or, Lusiness, fraternal, eclucational,
veterans’, or other bona fide not—for—proﬁt organizations that operate
without proﬁt to their members and which have been in existence
continuously fora periocl of five years immecliately before maleing application
for a polzer run license and which have during that entire five year period

been engagecl in carrying out their oljjects.
Licenses for polzer runs shall be issues for the £oﬂowing purposes:

1. provicling financial assistance to an identified individual or group of
individuals sugering extreme financial hardship as the result of an

iﬂness, disability, accident, or disaster; or

2. to maintain the financial sta]oihty of the organization.

1053.3 N otwithstancling the foregoing, the Viﬂage may waive the five year requirement

under the section for a bona fide religious, charita]ole, laloor, ]ousiness, fraternal,

educa’cional, or veterans’ organization that applies for a license to conduct a raffle
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or a polzer run if the organization is a local organization that is affiliated with and

chartered l)y a national or State organization that meets the five year requirement.

1054 Application for License

1054.1 Apphca’cion for the license to conduct a raffle or polzer run under this Article shall
be submitted to the Viuage Clerk. The license applica’cion must contain a sworn

statement attesting to the not—£or—pro£it character of the prospective licensee

organization, signecl loy the presicling officer and the secretary of that organization:

A.

The license and application for license must specify the location or
location(s) at which winning chances in the raffle will be cleterminecl, the
time period during which raffle chances will be sold or issued or a polzer run
will be conducted, and time or times of determination of winning chances

and location or locations which winning chances will be determined.

No person, firm or corporation shall conduct raffles or chances or poker runs
without having first obtained a license therefore pursuant to this Article.

1054.2 The license application shall set forth the foﬂowing information:

Name and address of the person applying for the license on behalf of the

organization;
The position or representative capacity of such person;

The full name, address, telephone numl)er, and email address of the

organization;

A name and telephone number of a responsﬂ)le member of the organization

who may be contacted at all times;
The location or locations at which winning chances will be determined;

The time period during which raffle chances will be sold or issued or a polzer

run conducted ;

The time or times of determination of winning chances;

1054.3 Application for a license shall be made in writing, no fewer than 30 clays before the
intended sale of raffle chances or polzer run, on forms provi(led by the Viﬂage.

1054.4 Each license issued under this Article shall be valid for one raffle or for a speciﬁed

number of raffles to be conducted during a specified period not to exceed one year

and may be suspenclecl or revoked for any violation of this Article.
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1055 License Fee

10565.1

1055.2

The fee for each single event license shall be as set forth in the foﬂowing schedule:

1. Class A. Where the aggregate Value of all prizes awarclecl in any raffle or
polzer run does not excee(l $500.00, t}le license fee Shaﬂ lae $10.00.

2. Class B. Where the aggregate value of all prizes awarded in any raffle or
polzer run is greater than $500.00, but does not exceed $5,000.00, the
license fee shall be $20.00.

3. Class C. Where the aggregate Value of all prizes awarclecl in any raffle or
polzer run is greater than $5,000.00 but does not exceed $50,000.00, the
license fee shall be $50.00.

4. Class D. W}lere the aggrega’ce Value of aH prizes awar(led in any rafﬂe or
polzer run is greater than $50,000.00, the license fee shall be $100.00.

The fee for a raffle or polzer run license may be waived loy the Viuage President.
Each such license shall be valid for the duration of the contest. A maximum of three

licenses per non—profit organization per year shall be eligiMe for the fee waiver.

1056 License Inelig'il)ility

The foﬂowing are ineligﬂ)le for any license under this Article:

A.

Any person whose felony conviction will impair the person’s ability to engage in the

licensed position;

Any person who is or has been a professional gam]oler or professional gamuing

promoter;

Any person who is not of goocl moral charaoter;

Any organization in which a person defined in paragraphs A., B., or C. of this
Section has a proprietary, equitalale or credit interest, or in which such person is

active or employed ;

Any organization in which a person defined in paragraphs A., B., or C. of this

Section is an officer, director or employee, whether compensated or not; and

Any organization in which a person defined in paragraphs A., B., or C. of this

Section is to participate in the management or operation of a raffle as defined in

this Article.
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1057 Concluct O{ Ra{ﬂes an(], PO]ZCI' Runs

1057.1 The conducting of raffles and polzer runs in the Viﬂage is subject to the foﬂowing
restrictions:
A. The entire net proceeds of any raffle or poker run must be exclusively

devoted to the lawful purposes of the organization permittecl to conduct that

game.

No person except a bona fide director, ogicer, employee, or member of the
sponsoring organization may manage or participate in the management of
the raffle or polzer run. No person may receive any remuneration or proﬁt
for managing or participating in the management of the raffle or polzer run.
Sponsoring organizations may contract with third parties who, acting at the
direction of and under the supervision of the sponsoring organization,
provicle bona fide services to the sponsoring organization in connection with
the operation of a raffle and may pay reasonable compensation for such
services. Such services include the foﬂowing : (a) advertising , marlzeting and
promotion; (b) 1egal; (c) procurement of goocls, prizes, wares and
merchandise for the purpose of operating the rafﬂe; (d) rent, if the premises
upon which the raffle will be held is rented; (e) accounting, aucliting and
looolzleeeping; (f) website hosting; (g) maﬂing and clelivery; (1’1) ]oanleing and
payment processing; and (i) other services relating to the operation of the
raffle

A licensee may rent a premises on which to determine the winning chance
or chances in a raffle proviclecl that the rent is not determined as a percentage

of receipts or proﬁts from the raffle.

Raffle chances may be sold throughout the State, including Leyoncl the
borders of the Viﬂage. Winning chances may be determined only at those

locations speciﬁed on the license for a raffle.

A person under the age of eighteen (18) years may participate in the
conclucting of raffles, chances or polzer runs only with the permission of a
parent or guardian. A person under the age of eighteen (18) years may be
within the area where winning chances in a raffle or winning hands or scores
in a polzer run are being determined only when accompanie(l Ly a parent or

guardian.

10572 I£ a lessor rents a premises Where a Winning c}lance or chances on a rafﬂe or a

winning hand or score in a poleer run is determined, the lessor shall not be criminaﬂy

liable if the person who uses the premises for the determining the winning chance
or chances does not hold a license under this Article.
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1058 Manag’er; Bon(l

10568.1

1058.2

1058.3
1059 Raffle

1059.1

1059.2

All management, operation, and conduct of raffles shall be under the supervision of
a single manager clesignatecl ]oy the organization. The manager shall give a ﬁclehty
bond in the sum of $5,000.00 or of the aggregate value of the prizes to be awar(led,
whichever is higher, in favor of the organization conditioned upon his or her hones’cy
in the performance of his or her duties. Terms of the bond shall provi(le that notice
shall be given in writing to the Viuage not less than 30 clays prior to its cancellation.

The ViHage President may waive this bond requirement by including a waiver
provision in the license issued to an organization under this Article, proviclecl that a
license containing such waiver provision shall be granted only by the affirmative vote
of the requisite number of members of a licensed organization or, if the licensed
organization does not have members, of members of the governing board of the

organization, to constitute an affirmative action of the licensed organization.
Nothing in this section shall be deemed to apply to polzer runs.
Tickets

Each raffle ticlzet, chance or other raffle token shall state, on its face, the name and
address of the licensee, the date or dates of the clrawings, and the prize or prizes to
be awar(led; provi(led, however, that this requirement shall not apply to any raffle in
which prizes in the aggregate value of under $50.00 are awarded, or to any raffle in
which raffle chances are sold only on the date of the clrawing cluring the event at
which the drawing is to be conducted.

If any raffle for which a license is issued under this Article is cancelled, or if any
such raffle is not conducted on the date contained in the application for license, the
licensee shall refund all money paicl for any raffle chances issued or sold to the
persons to whom such raffle chances were issued or sold within 45 days after the
date on which the raffle was to be conducted or within 45 clays after cancellation of
the raffle, whichever is sooner.

1060 Records

1060.1

Each organization licensed to conduct raffles and chances or polzer run events shall
keep records of its gross receipts, expenses and net proceecls for each single gathering
or occasion at which winning chances in a raffle or winning hands or scores in a
polzer run are determined. All deductions from gross receipts for cach single
gathering or occasion shall be documented with receipts or other records inclicating

the amount, a description of the purchased item or service or other reason for the
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1060.2

1060.3

1060.4

1060.5

deduction, and the recipient. The distribution of net proceecls shall be itemized as

to payee, amount and date of payment.

Each organization licensed to conduct raffles or polzer runs shall report promptly
after the conclusion of each raffle or polzer run to its members}lip or, if the
organization does not have members, to its governing board. Bach organization
licensed to conduct raffles shall report promptly to the Viﬂage its gross receipts,
expenses and net proceeds from the raffle, and the distribution of net proceeds

itemizecl as requirecl in this Section.

Gross receipts from the operation of raffles or poleer runs shall be segregatecl from
other revenues of the organization, including bingo gross receipts, if Lingo games
are also conducted by the same nonproﬁt organization pursuant to license therefor
issued loy the State Department of Revenue, and plaoecl in a separate account. Bach
organization shall have separate records of its raffles and polzer runs. The person
who accounts for gross receipts, expenses and net proceecls from the operation of
raffles or polzer runs shall not be the same person who accounts for other revenues

of the organization.

Each organization licensed to conduct raffles or polzer runs shall report promptly
after the conclusion of each raffle or polzer run to its memljership or, if the
organization does not have members, to its governing board. Each organization
licensed to conduct raffles shall report promptly to the Viuage its gross receipts,
expenses and net proceecls from the rafﬂe, and the distribution of net proceecls
itemized as required l)y this section of its raffles and polzer runs. The person who
accounts for gross receipts, expenses and net proceecls from the operation of raffles
or polzer runs shall not be the same person who accounts for other revenues of the

organization.

Records required l)y this section shall be preservecl for three years, and organizations
shall make available their records relating to operation of raffles for pu]olic

inspection at reasonable times and places.

1061 Reg’ulations

The corporate authorities of the Viuage may pu]olish rules and regula’cions consistent with this State

law governing the con(luct Of rafﬂes an(l POIQGI' runs hcense(l hereunder.

1062 Violation

Any person found guilty of Violating any part of this Article shall pay a fine of not less than $50.00

nor more than $500.00 for each coin—operatecl amusement device. Hach clay that a violation occurs

shaﬂ constitute a separate ogense.

Viﬂage of Spring Grove Municipal Code book — Chapter 10

Occupation and Other Taxes Page 45 of 46 revised October 15, 2019



1063 Construction

Nothing in this Article shall be construed to authorize the conducting or operating of any gambling

scheme, enterprise, activity or device other than raffles or poleer runs as proviclecl for herein.
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